NOTICE OF CANVASS AND SPECIAL MEETING

* AGENDA
LANCASTER CITY COUNCIL '
‘ MUNICIPAL CENTER CITY COUNCIL CHAMBERS TREE CTTY USA.
Lancaster 211 N. HENRY STREET, LANCASTER, TEXAS

Monday, May 21, 2012 — 7:00 P.M.

{City Council photographs will be taken at 6:00 p.m.]
CALL TO ORDER

INVOCATION: MINISTERIAL ALLIANCE
PLEDGE OF ALLEGIANCE: COUNCILMEMBER WALTER WEAVER

PRESENTATION: LANCASTER HIGH SCHOOL AUDIO/VISUAL PROGRAM STUDENTS

CITIZENS’ COMMENTS: (At this time citizens who have pre-registered before the call to order will be
allowed to speak on any matter other than personnel matters or matters under litigation, for a length of time
not to exceed three minutes. No Council action or discussion may take place on a matter until such matter
has been placed on an agenda and posted in accordance with law.)

ACTION:

1. Consider Resolution 2012-05-38 of the City Council of the City of Lancaster, Texas,
canvassing the returns and declaring the results of the General Election for the office

of Mayor held on May 12, 2012.

Considera resolucion 2012-05-38 del consejo municipal de la ciudad de lancaster,
texas, escrutinio los resultados y declarando los resultados de la eleccién general de
la oficina del alcalde el 12 de mayo de 2012.

2. Administer Oaths of Office; present Certificates of Election; seat newly elected
councilmembers.

CONSENT AGENDA: (items listed under the consent agenda are considered routine and are generally
enacted in one motion. The exception to this rule is that a Council Member may request one or more items to
be removed from the consent agenda for separate discussion and action.)

3C. Consider approval of minutes from the City Council Regular Meeting held April 23,
2012,

4C. Consider Resolution 2012-05-39 authorizing the submission of applications to Dallas
County for funding under the Fiscal Year 2012 Community Development Block Grant
(CDBG) Program for reconstruction of existing roadways [Baskin Drive from Henry
Street to Ames Road; Colgate Drive from Dallas Avenue to Dewberry Boulevard;
and tdlewitd Court from Idlewild Lane to IH-35E service road].
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5C.

6C.

Consider Resolution 2012-05-40 approving the terms and conditions of a
professional services agreement with Freese and Nichols, Inc. to perform
engineering services in connection with the project known as Phase Il MS4 Storm
Water Management Program Assistance for Texas Commission on Environmental
Quality (TCEQ) in an amount not to exceed $80,900.

Consider Resolution 2012-05-41 accepting the second amendment to the
permanent drainage easement and additional temporary construction easement
from Dallas County, Texas, Grantor, to the City of Lancaster, Texas granting the City
of Lancaster a six month temporary construction easement from May 1, 2012 to
October 31, 2012 for installation, construction, repairing, maintaining, altering and
preserving drainage improvements across Ten Mile Creek Preserve with all other
terms and conditions of the original easement remaining in full force and effect.

ACTION:

7.

9.

10.

Discuss and consider Resolution 2012-05-42 denying Atmos Energy Corp., Mid-Tex
Division’s requested rate change; and requiring the company to reimburse the City’s

reasonable rate making expenses.

Discuss and consider Resolution 2012-05-43 authorizing continued participation with
the Atmos Cities Steering Committee; authorizing the payment of five cents {$0.05)
per capita to the Atmos Cities Steering Committee to fund regulatory and related
activities related to Atmos Energy Corporation.

Consider election of a Mayor Pro Tempore.

Consider election of a Deputy Mayor Pro Tempore.

EXECUTIVE SESSION:

11.

12.

The City Council shall convene into closed executive session pursuant to Section §
551.071 (1) of the TEXAS GOVERNMENT CODE to consult with the City Attorney to seek
legal advice on pending litigation and/or settlement concerning Cause No. 11-10174
Con-Way Truckload, Inc. vs. the City of Lancaster.

Reconvene into open session. Consider and take appropriate action(s), if any, on
closed/executive session matters.

ADJOURNMENT
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EXECUTIVE SESSION: The Council reserves the right to convene into executive session on any
posted agenda item pursuant to Section 551.071(2) of the TEXAS GOVERNMENT CODE to seek legal

advice concerning such subject.

ACCESSIBILITY STATEMENT: The Municipal Center is wheelchair-accessible. For sign
interpretive services, call the City Secretary’s office, 972-218-1311, or TDD 1-800-735-2989, at
least 72 hours prior to the meeting. Reasonable accommaodation will be made to assist your needs.

Certificate
| hereby certify the above Notice of Meeting was posted at the Lancaster City Hall on

w {7, 2012 @ 5S-e¢ ;a "M .and copies thereof were hand
delivered to the Mayo¥, Mayor Pro-Tempore, Deputy Mayor Pro-Tempore and Council

members.

'—%&2&-- H‘bfwﬂul_

Dolle K. Downe, TRMC
City Secrstary




LANCASTER CITY COUNCIL 1

Agenda Communication for
May 21, 2012

AG12-001

Consider Resolution 2012-05-38 of the City Council of the City of
Lancaster, Texas, canvassing the returns and declaring the results
of the General Election for the office of Mayor held on May 12, 2012.

Background

At a time posted in accordance with the Open Meetings Act and as required by the Texas
Election Code § 67.004(a), the canvass of the returns is read and results declared. The
Mayor asks for a motion and vote from the City Council approving the canvass and results
of the general election held May 12, 2012. Only two members of the authority constitute
a quorum for the purpose of canvassing an election. Election results must be canvassed
not later than the 11" day (May 23) following the election.

Considerations
Under the Election Code, the last day to receive ballots from voters outside of the United
States is Thursday, May 17. Saturday, May 19 is the last day for the Ballot Board to

convene to qualify and count any provisional ballots. At this writing, the City has three
outstanding military/overseas ballots pending. No provisiona! ballots are pending.

Due to these deadlines, a copy of the canvass from Dallas County Elections will not be
available until Monday, May 21. | will provide a copy of the Dallas County canvass at
Monday’s meeting and an updated canvass resolution.

Attachments

o Draft Resolution of Canvass in Engtish and Spanish

Prepared and submitted by:
Dolle K. Downe, City Secretary

Date: May 15, 2012




RESOLUTION NO. 2012-05-38
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER,
TEXAS, CANVASSING THE RETURNS AND DECLARING THE RESULTS OF

THE GENERAL ELECTION FOR THE OFFICE OF MAYOR HELD ON MAY 12,
2012,

GENERAL ELECTION
Lancaster, Texas
May 12, 2012

CANVASS OF RETURNS AND DECLARATION OF
RESULTS OF ELECTION

BE IT REMEMBERED THAT on this the 21 day of May 2012, at a meeting of the City
Council of the City of Lancaster, Texas, a quorum being present, the meeting was called to
order and the following business was transacted.

Upon motion it was unanimously ordered that the City Council consider the official
returns of a General Election held in the City on May 12, 2012, for the election of Mayor for a
three-year term and Councilmember for District 5 to filt an unexpired term ending May 2013.

WHEREUPON said official returns were opened, examined, canvassed and the results

declared as follows:

CANVASS OF RETURNS AND DECLARATION OF RESULTS

WHEREAS, heretofore, the City Council of the City of Lancaster, Texas, called a
General Election to be held in the City on May 12, 2012, to elect a Mayor for a three-year term
and Special Election to elect a Councilmember for District 5 to fill an unexpired term ending

May 2013; and

Canvass of Returns and Declaration of
Results of Election - Page -1-



WHEREAS, on March 26, 2012, City Council approved Resolution No. 2012-03-30
which declared the unopposed candidate in District 5 (LaShonjia Harris) to be elected to said
office to fill an unexpired term ending May 2013;

WHEREAS, immediately after said election the Presiding Judge and other officials
holding said election made their returns of the results thereof to the City Council as follows, and
said returns being made according to law, and duly authenticated, and it being shown that
written notice of said election was posted for the time and in the manner provided by law, and
all other proceedings pertaining to said election having been shown to have been done and
performed at and within the manner provided by law, and all papers pertaining thereto having
been returned and filed with the City Council and no protest or objection being made to or
regarding any matter pertaining to said election.

NOW, THEREFORE, be it resolved by the City Council of the City of Lancaster, Texas,
after examining said returns and opening and canvassing the votes of said election, that the
results of said election are as follows:

That the following number of votes were cast for the following named candidates for the

office of Mayor, to-wit:

EARLY ELECTION BY PROVISIONAL TOTAL
VOTING DAY MAIL _ADA VOTING VOTES %
James Lewis 77 70 0 1 0 148 16.80%
Marcus Knight 430 295 6 2 0 733 83.20%

Canvass of Returns and Declaration of
Resullts of Election - Page -2-



It appearing that Marcus Knight received a majority of all votes cast for the office of
Mayor, Marcus Knight is hereby declared to be elected to the office of Mayor to serve a three-
year term after qualifying.

IT IS FURTHER ORDERED that this canvass and declaration of results of said election
be entered in the Minutes of the City Council.

This Resolution, declaring the results of the general election, shall become effective
immediately after its passage.

DULY PASSED by the City Council of the City of Lancaster, Texas, on this the 21 day

of May 2012.
APPROVED:

Marcus E. Knight, Mayor

ATTEST:

Dolle K. Downe, City Secretary

APPROVED AS TO FORM:

Robert E. Hager, City Attorney

Canvass of Returns and Declaration of
Results of Election - Page -3-



RESOLUCION NO. 2012-05-38

UNA RESOLUCION DEL CONSEJO MUNICIPAL DE LA CIUDAD DE LANCASTER, TEXAS,
ESCRUTINIO LLOS RESULTADOS Y DECLARANDO LOS RESULTADOS DE LA ELECCION
GENERAL DE LA OFICINA DEL ALCALDE EL 12 DE MAYO DE 2012.

ELECCIONES GENERALES
Lancaster, Texas

12 de mayo 2012

ESCRUTINIO DE LOS RESULTADOS Y LA DECLARACION DE
RESULTADOS DE LAS ELECCIONES

DEBE RECORDARSE QUE en este dia el 21 de mayo de 2012, en una reunién del
Consejo Municipal de la Ciudad de Lancaster, Texas, que haya quérum, la reunién fue llamada
al orden y el negocio de las siguientes transacciones fue.

Al movimiento se ordené por unanimidad que el Ayuntamiento considere los resultados
oficiales de una eleccidon general celebrada en la ciudad el 12 de mayo de 2012, para la
eleccion del alcalde por un periodo de tres afos y el concejal del Distrito 5 para llenar un
término no vencido que termina mayo de 2013.

CON QUE dichas declaraciones oficiales se abrieron, examinados, los resultados
escrutados, y declard lo siguiente:

CAMPANA DE DEVOLUCIONES Y DECLARACIONES DE LOS RESULTADOS

CONSIDERANDO que, hasta ahora, el Consejo Municipal de la Ciudad de Lancaster,
Texas, llamo una eleccion general que se celebrara en la ciudad el 12 de mayo de 2012, para
elegir a un Alcalde por un término de tres anos y Eleccion Especial para elegir a un concejal
para el Distrito 5 para llenar un término no vencido que finalizé en mayo de 2013; y

escrutinar los resultados y la Declaracién de
Los resultados de la eleccidn



CONSIDERANDO que, el 26 de marzo de 2012, el Ayuntamiento aprobd la Resolucion
2012-03-30 que declar6 el candidato sin oposicién en el Distrito 5 (LaShonjia Harris) para ser
elegido para dicho cargo para ocupar un término no vencido que finalizé en mayo de 2013;

CONSIDERANDO que, inmediatamente después de dicha eleccién el Juez Presidente y
otros funcionarios de la celebracién de dicha eleccién hizo sus declaraciones de los resultados
de la misma al Ayuntamiento de la siguiente manera, y dijo que se vuelve conforme a derecho
y debidamente autenticada, y esta demostrado que la notificacién por escrito de dicha eleccién
fue publicada por el tiempo y en la forma prevista por la ley, y todos los demas procedimientos
relativos a dicha eleccién que se ha demostrado que se han realizado y se realiza en y dentro
de la forma prevista por la ley, y todos los documentos pertenecientes a los mismos después
de haber sido devuelto y presentado ante el Ayuntamiento y ninguna protesta u objecién que
se hizo o sobre cualquier cuestién relacionada con dicha eleccion.

AHORA, POR LO TANTO, se resuelve por el Consejo Municipal de la Ciudad de
Lancaster, Texas, después de examinar dichas declaraciones y la apertura y el escrutinio de
los votos de dicha eleccion, que los resultados de dicha eleccion son los siguientes:

Que el siguiente nimero de votos fueron emitidos para los siguientes candidatos

nombrados para el cargo de alcalde, a saber:

Votaccion Diade Por Votaccion Total de

Temprana Eleccion _Correo ADA __ Provicional Votos %
James Lewis 77 70 0 1 0 148 16.80%
Marcus Knight 430 295 6 2 0 733 83.20%

No aparece que Marcus Knight recibié una mayoria de todos los votos emitidos para el
cargoe de alcalde, Marcus Knight se declara a ser elegidos para el cargo de Alcalde para servir
un término de tres afos después de la calificacion.

SE ORDENA ADEMAS que este escrutinio y declaracion de los resultados de dicha
eleccién se consignara en el acta del Concejo Municipal.

escrutinar los resultados y la Declaracién de
Los resultados de la eleccion



Esta Resolucién, declarando los resultados de las elecciones generales, se hara efectiva
inmediatamente después de su pasaje.

Debidamente aprobada por el Consejo Municipal de la Ciudad de Lancaster, Texas, el
dia 21 de mayo de 2012.

APROBADO:

Marcus E. Knight, el Alcalde

DOY FE:

Dolle K. Downe, Secretaria de la Ciudad

APROBADA EN FORMA:

Robert E. Hager, Abogado de la Ciudad

escrutinar los resultados y la Declaracién de
Los resultados de la eleccién
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AG12-002

Administer oaths of office, present Certificates of Election, and
seat newly elected councilmembers.

Background

In accordance with Texas Election Code, after the completion of a canvass, the local
canvassing authority prepares a Certificate of Election for each candidate who is elected
to office. The oath of office is administered, followed by the presentation of the Certificate
of Election.

After the City Council has approved the Canvass of the May 12, 2012 General Election,
the newly elected councilmembers will be given the Oath of Office and presented with a
Certificate of Election.

Prepared and submitted by:
Dolle K. Downe, City Secretary

Date: May 14, 2012




LANCASTER CITY COUNCIL 3

Agenda Communication for
May 21, 2012

AG12-003

Consider approval of minutes from the City Council Regular
Meeting held April 23, 2012,

Background

Attached for your review and consideration are minutes from the:

* City Council Meeting held April 23, 2012

Prepared and submitted by: Dolle K. Downe, City Secretary
May 11, 2012



MINUTES
LANCASTER CITY COUNCIL MEETING OF APRIL 23, 2012

The City Council of the City of Lancaster, Texas, met in Regular session in the Council
Chambers of City Hall on April 23, 2012 at 7:00 p.m. with a quorum present to-wit:

Councilmembers Present:

Mayor Marcus E. Knight

Walter Weaver

Stanley Jaglowski

Marco Mejia

Mayor Pro Tem James Daniels
Deputy Mayor Pro Tem Nina Morris
Council District 5 vacant

City Staff Present:
Opal Mauldin Robertson, City Manager

Alicia Oyedele, Assistant to the City Manager

Ed Brady, Economic Development Director

Dori Lee, Human Resources Director

Larry Flatt, Police Chief

Thomas Griffith, Fire Chief

Rona Stringfellow Govan, Managing Director Public Works / Development Services
Jim Brewer, Assistant Director Public Works / Development Services
Larry King, Building Official

Nathaniel Barnett, Senior Planner

Sheree Haynes, Finance Director

Cami Loucks, Library Director

Kevin Moore, Recreation Superintendent

Mark Divita, Airport Manager

Dolle Downe, City Secretary

Robert E. Mager, City Attorney

Call to Order:
Mayor Knight called the meeting to order at 7:00 p.m. on April 23, 2012.

Invocation:
Pastor Charles Dixon with First Baptist Church gave the invocation.

Pledge of Allegiance:
Deputy Mayor Pro Tem Morris led the pledge of allegiance.

Presentation:

Mayor Knight read and presented a proclamation to the American Red Cross and expressed the
City’s appreciation for their assistance during natural disasters and particularly for their role in
our community during the tornado. American Red Cross representatives thanked the Mayor
and the City for the way the City came together to help those in need.
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Citizens Comments:

Carolyn Morris, 887 Wintergreen, stated that with regard to consent item 5, she would like to
see the person’s name that is in violation of the attendance policy, stating that she had
requested to be on a City board and to date has not heard anything about the board; stated the
City did a great job following the tornado and area is clean especially in the alleyways; stated
that homeowners she talked with are pleased with the City's efforts and thanked staff and other
responders.

James Adams, 2003 Hash Road, stated that he lives in unincorporated Dallas County in an area
that the City plans to annex; commented that City Council’s distain and disregard for the law is
now killing people; indicated that he has said repeatedly that the City cannot afford to take in
additional land but the City did and since the County no longer takes care of the roads, the
roads are in disrepair; stated that over the Easter weekend there was a horrible accident and
death; stated that the City is responsible for the roads and did not take care of them; asked what
other Lancaster citizens might say if they knew residents in the newly annexed area were
getting trash service free and that the City went around the law and is threatening the trash
provider that was providing service; stated the Council has blatant disregard for the law and
urged Council to re-evaluate what is going on.

Ronnie Lowe, 124 Martin Drive, Director of Lancaster Outreach Center; said thank you for the
assistance during the tornado; commented that all the agencies working with the City made
positive comments about the City and how well organized and seamless the disaster processes
were; commended the City for their action; stated the Qutreach Center has set up a special
account for tornado disaster relief with approximately $37,000 in funds; thanked City staff for
their assistance during the disaster.

James Lewis, 818 Katy Street, commented that hearing about the accident and death touches
his heart; commented that the City has treated him poorly and bullying in the City has got to
stop; stated that the City had bulldozed his property and continues to bully people; said that
Council can fix these things and in particular the no parking issue on Jefferson; stated that the
bullying must stop.

Thomas Allen, 200 N. Crest, commented that following the 1994 tornado, the City set up an
overlay and moratorium that would allow the homeowner to put back the same footprint of their
home for a time period of 180 days as long as it met safety codes; suggested that the same
may be necessary this time, as it may be the only chance for some to rebuild their homes and
their lives.

Stanley Jaglowski, 112 Cayman Drive, stated that in the few weeks since the tornado he would
like to share his findings, commenting that first and foremost, Chief Griffith’'s execution of the
Emergency Operations Plan was excellent due to his diligence and practice drills; said that the
Emergency Operations Center (EOC) ran smoothly throughout the disaster period; stated that
numerous neighboring cities assisted through mutual aid agreements; thanked the Dallas
County Sheriff's Department and noted that the media did not report that no Lancaster residents
were arrested in the affected area; thanked the Lancaster 1.S.D. for their help by providing a
facility in which to operate the Disaster Assistance Center; stated that “L” stands for Lancaster,
Leadership, Loyalty, and Longevity; ended saying he was keeping all in his prayers.
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Consent Agenda:
City Secretary Downe read the consent agenda.

1C.  Consider approval of minutes from the City Council Regular Meeting held March
26, 2012 and Emergency Meeting held April 3, 2012.

2C. Consider Resolution 2012-04-32 canceling the regular City Council meetings
scheduled for May 14 and 28, 2012; and providing for a called Special Meeting on
May 21, 2012.

3C. Consider Resolution 2012-04-33 approving the terms and conditions of the City
owned T-Hangar non-commercial lease from Building 680 at the Lancaster

Regional Airport.

4C. Consider Resolution 2012-04-34 awarding Bid 2012-22 for T-Hangar 660 and 670
roof replacements to Covenant Design & Construction, LLC in an amount not to
exceed $57,182.

5C. Consider Resolution 2012-04-35 declaring certain board, commission, and
committee position(s) vacant due to excessive absences.

Deputy Mayor Pro Tem Morris pulled item 5C from the consent agenda.

MOTION: Mayor Pro Tem Daniels made a motion, seconded by Deputy Mayor Pro Tem Morris,
to approve consent items 1C — 4C. The vote was cast 6 for, 0 against.

Deputy Mayor Pro Tem Morris commented that attendance records for City boards and
commission are public records.

MOTION: Deputy Mayor Pro Tem Morris made a motion, seconded by Mayor Pro Tem Daniels,
to approve Resolution 2012-04-35 declaring certain board, commission, and committee
position(s) vacant due to excessive absences [consent item #5C)]. The vote was cast 6 for, 0
against.

6. Conduct a public hearing and consider Resolution 2012-04-36 approving the 2012-
2013 Standards of Care for Youth Programs operated by the Lancaster Parks and
Recreation Department.

Kevin Moore, Recreation Superintendent, stated that updated Standards of Care are required
each year under Chapter 42 of the Human Resources Code and noted that following thorough
review, there were no significant changes required to the Standards for this year.

Deputy Mayor Pro Tem Morris commented that the Parks and Recreation Department is doing a
great job with the summer camp program.

Mayor Knight opened the public hearing.

There were no speakers regarding the 2012-2013 Standards of Care for Youth Programs.
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MOTION: Deputy Mayor Pro Tem Morris made a motion, seconded by Mayor Pro Tem Daniels,
to close the public hearing and approve Resolution 2012-04-36 approving the 2012-2013
Standards of Care for Youth Programs operated by the Lancaster Parks and Recreation
Department as presented. The vote was cast 6 for, 0 against.

7. Conduct a public hearing regarding use of allocated funds under the Fiscal Year
2012 Dallas County Community Development Block Grant (CDBG) program.

City Manager Mauldin Robertson stated Lancaster is eligible to receive $105,679 in Community
Development Block Grant {CDBG) funds for fiscal year 2012, commenting that it will be staff's
recommendation to use the funds for roadway improvements.

Mayor Pro Tem Daniels asked how the funds have been used in the past. City Manager
Mauldin Robertson commented that for the past three years funds have been used for road
repairs.

Councilmember Mejia asked that the focus for street repairs be on Henry and 7" Streets. City
Manager Mauldin Robertson stated that eligible, recommended streets would be presented at
the Council work session on May 7, 2012.

Mayor Knight opened the public hearing.
Speaking regarding use of CDBG funds were:

James Adams, 2003 Hash Road, asked that Council consider repairing streets in the newly
annexed area, noting that the only attention streets have received in the annexed area was
when the Bike Rally event was held; commented that Nokomis, Reindeer, and Stainback,
among others, were all in need of repair.

Ronnie Lowe, 124 Martin Drive, called but declined the opportunity to speak.
There were no other speakers regarding use of the CDBG funds for fiscal year 2012,

MOTION: Deputy Mayor Pro Tem Morris made a motion, seconded by Mayor Pro Tem Daniels,
to close the public hearing. The vote was cast 6 for, 0 against.

8. Discuss and consider Resolution 2012-04-37 establishing the reappraisal of
certain real property located within the corporate limits of the City which was
damaged as a result of severe storms and tornado; providing authorization to
reappraise such damage to real property; providing for reappraisal; and providing
tfor proration of taxes as a result of natural disaster.

City Manager Mauldin Robertson stated that under the Texas Property Tax Code, a reappraisal
district, following approval by the governing body, could reappraise homes in a disaster area
and provide for prorating of taxes on the property for the year in which the disaster occurred.
City Manager Mauldin Robertson stated that Dallas County had approved this action and the
Lancaster |.S.D. would consider the matter soon.
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Deputy Mayor Pro Tem Morris asked if this would result in reduced taxes. City Manager
Mauldin Robertson commented that homes in the affected area may be reappraised for this
current tax year resulting in decreased property taxes.

MOTION: Mayor Pro Tem Daniels made a motion, seconded by Councilmember Mejia, to
approve Resolution 2012-04-37 establishing the reappraisal of certain real property located

within the corporate limits of the City which was damaged as a result of severe storms and
tornado. The vote was cast 6 for, 0 against.

EXECUTIVE SESSION:

At 7:40 p.m. Council recessed to go into Executive Session. At 7:42 p.m. the City Council
convened into closed Executive Session pursuant to:

9. The City Council shall convene into closed executive session pursuant to Section
§ 551.071 (1) of the TExAs GOVERNMENT CODE to consult with the City Attorney to
seek legal advice on pending litigation and/or settlement concerning Cause No.
11-10174 Con-Way Truckload, Inc. vs. the City of Lancaster.

10. Reconvene into open session. Conslder and take appropriate action(s), if any, on
closed/executive session matters.

The City Council recessed from Executive Session at 8:26 p.m. and convened into open
session at 8:28 p.m.

No action was taken following the Executive Session.

MOTION: Mayor Pro Tem Daniels made a motion, seconded by Councilmember Mejia, to
adjourn. The vote was cast 6 for, 0 against.

The meeting was adjourned at 8:29 p.m.

ATTEST: APPROVED:

Dolle K. Downe, City Secretary Marcus E. Knight, Mayor



LANCASTER CITY COUNCIL
Agenda Communication for 4
May 21, 2012

AG12-004

Consider a resolution authorizing the submission of applications to
Dallas County for funding under the Fiscal Year 2012 Community
Development Block Grant (CDBG) program for reconstruction of

existing roadways [Baskin Drive from Henry Street to Ames Road;
Colgate Drive from Dallas Avenue to Dewberry Boulevard; and
Idiewild Court from Idlewild Lane to IH-35E service road].

This request supports the City Council 2011-2012 Policy Agenda.

Goal: Financially Sound City Government
Goal: Sound Infrastructure

Background

The City of Lancaster is eligible to receive $105,679 in Community Development Block
Grant (CDBG) funds for fiscal year 2012. In addition, there are funds totaling $27,731.93
that may be carried forward from completed 2008 and 2010 projects. City Council
conducted its required public hearing at the April 23, 2012 regular meeting. City Council
discussed use of CDBG funds at the work session on May 7, 2012,

CDBG funds are administered through Dallas County and may only be used on projects
that eliminate blight, eliminate a community threatening condition or primarily benefit
low/moderate income residents. The primary objective of the program is to develop
sustainable urban communities that meet the public service and housing needs of low and
moderate income households. Federal rules allow each community to tailor its program
to address specific local needs.

Historically, the City has used this funding for either demolition of substandard structures
or residential roadway projects. For the past three years, staff has identified residential
roadway project(s) for consideration. Council has previously approved the following
roadway projects for submission.

Year Roadway Project

2009 Cheshier Road, from Beltline Road to its end
2010 Henry Road from Wintergreen Road to Baskin Drive
2011 Stanford Drive from Arcady Lane to Arlington Lane

Given the significant need for roadway improvements in various areas of the City, staff
recommends qualifying roadway projects. The streets listed below were identified as
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projects using the City’s HVJ Pavement management scoring, estimated cost within the
allocated dollar amount, and are eligible under the CDBG program. The streets are listed
in priority order.

EST. LENGTH

NAME FROM STREET TO STREET COST  LINEARFT.
BASKIN DR HENRY RD AMES RD $ 61,000 918
COLGATE DR DALLAS AVE DEWBERRY BLVD $ 36,500 942
MARSALIS RD PLEASANT RUN RD GREEN DR $ 94,000 1401
PARK CIRCLE DR GREEN DR IDLEWILD LN $ 41,000 618
IDLEWILD CT IDLEWILD LN I-35E EAST SERVICERD  $ 35,000 525
GANT DR BRADY DR MARSALIS RD $ 6,000 901
BALOMEDE ST WINTERGREEN RD BELVEDERE RD $ 65,500 1090

Considerations

e Operational - If participating in the program, Council must adopt a resolution
identifying the project(s) and submit the application by May 25, 2012. You may
notice on the project application, the due date says May 18; Dallas County
extended Lancaster's deadline to May 25 at the City’s request due to the timing of
the receipt of the information following the tornado. The 2012 CDBG funds will not
be available for use until October 2012.

e Legal - As required by law, the City conducted a public hearing to receive input
from citizens regarding use of the allocated CDBG funds at its meeting on April 23,
2012. Comments were received from one individual requesting consideration of
roadway repair in the newly annexed area.

 Financial - The City is eligible to receive $105,679 in CDBG funding for fiscal year
2012. Funds not used on completed projects may be designated for carry-over for
eligible roadway projects; funds totaling $27,731.93 are available for carry-over
($1,787.69 from the 2008 project and $25,944.24 from the 2010 project). The
grand total for use on CDBG project(s) is $133,410.93.

e Public Information - The notice of public hearing was published in the Focus
Daily News on April 13, 2012 and in the Dallas Morning News on April 16, 2012 as
part of Dallas County’s notice. The City conducted its public hearing at their
meeting on April 23, 2012.

Recommendation

Staff recommends the following 3 roadway projects:
Estimated Map Segment

Cost Number
Baskin Drive from Henry Street to Ames Road $ 61,000 1
Colgate Drive from Dallas Avenue to Dewberry Bivd. $ 36,500 2
Idlewild Court from Idlewild Lane to I-35E service road $§ 35,000 3

$132,500
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Attachments

Resolution

Map of Road Reconstruction Projects — Exhibit A
Project Applications

Map - City of Lancaster Low to Moderate Income Areas

Prepared and submitted by:
Jim Brewer, Assistant Director Public Works / Development Services
Dolle K. Downe, City Secretary

Date: _May 8,2012




RESOLUTION NO. 2012-05-39

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LANCASTER, TEXAS, AUTHORIZING THE SUBMISSION OF
APPLICATIONS TO DALLAS COUNTY FOR FUNDING UNDER THE
FISCAL YEAR 2012 COMMUNITY DEVELOPMENT BLOCK GRANT
PROGRAM FOR RECONSTRUCTION OF EXISTING ROADWAYS
[BASKIN DRIVE FROM HENRY STREET TO AMES ROAD; COLGATE
DRIVE FROM DALLAS AVENUE TO DEWBERRY BOULEVARD; AND
IDLEWILD COURT FROM IDLEWILD LANE TO IH-35E SERVICE
ROAD)]; DESIGNATING A REPRESENTATIVE FOR ALL MATTERS
RELATED TO THE PROJECT(S); PROVIDING A REPEALING CLAUSE;
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Dallas County has determined, based on 2000 Census information,
that the City of Lancaster is eligible to receive $105,679 of Community Development
Block Grant ("CDBG”) funds for fiscal year 2012; and

WHEREAS, the City Council of the City of Lancaster desires that unused FY
2008 CDBG funds allocated to the City of Lancaster in the amount of $1,787.69 and
unused FY 2010 CDBG funds allocated to the City of Lancaster in the amount of
$25,944.24 be used for roadway projects; and

WHEREAS, Lancaster could benefit greatly from Community Development
Block Grant funds; and

WHEREAS, it is necessary and in the best interest of the City of Lancaster to
apply for Community Development Block Grant funds through Dallas County;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LANCASTER, TEXAS, THAT:

SECTION 1. The City Manager or her designee is hereby authorized to execute
alt necessary project application materials for the project of reconstruction of existing
roadways [Baskin Drive from Henry Street to Ames Road; Colgate Drive from Dallas
Avenue to Dewberry Boulevard; Idlewild Court from Idlewild Lane to IH-35E service
road], as depicted on Exhibit A, which is attached hereto and incorporated herein by
reference, to Daillas County for funding under the 2012 Community Development Block
Grant Program.

SECTION 2. The City Manager or her designee shall act as the City’s authorized
representative in all matters related to the application and provide assurances that all
requirements of the Community Development Block Grant Program are observed.



SECTION 3. Any prior resolutions of the City Council in conflict with the
provisions contained in this resolution are hereby repealed and revoked.

SECTION 4. Should any part of this resolution be held to be invalid for any
reason, the remainder shall not be affected thereby, and such remaining portions are
hereby declared to be severable.

SECTION 5. This resolution shall take effect immediately from and after its
passage, and it is duly resolved.

DULY PASSED and approved by the City Councit of the City of Lancaster,
Texas, on this the 21 day of May 2012.

APPROVED:

Marcus E. Knight, Mayor

ATTEST:

Dolle K. Downe, City Secretary

APPROVED AS TO FORM:

Robert E. Hager, City Attorney



FY2012 DALLAS COUNTY
CDBG PROJECT/ACTIVITY
APPLICATION

Each project/activity must be on a separate application.

NAME OF CITY Lancaster, Texas

TITLE OF PROJECT/ACTIVITY Street Reconstruction

Baskin Dr. from Henry Rd. to Ames Rd.

(1.)  Number of beneficiaries: 1,149

(2.) Percentage of beneficiaries being
low/moderate income: 54%

(3.) How was number of beneficiaries/percentage of beneficiaries being
low/moderate income calculated?
[ 1 bya survey conducted on
[X] by2000 census data
[ 1 other, explain

(4.) Please provide below the required information for the project:

Census Tract 167.03 Block Group 167.034
Census Tract Block Group
Census Tract Block Group
Census Tract Block Group

(5.) Identify which national CDBG objective this project addresses:
[ ] primarily assists low/moderate income
[ ] eradicates blight
[ X] eliminates community-threatening condition
[ 1 NA (to be used for projects involving ADA accommodations and the
elderly which are assumed to automatically address a national objective)



(6.) Is the service area for this project city-wide?
[ 1 VYes
[X] No If no, a map with the project's service area boundaries clearly
marked must be attached. In addition, for capital improvement
projects, the map must clearly show the location of the project and
its beginning and ending points.

(7.)Describe proposed project: This description should specifically explain what will
be undertaken, where it will occur, why it needs to be undertaken, and what
problems it will solve. Please be very specific in the description. If, for instance,
the proposed project involves improving a road or replacing a water line, be sure
to state that the project will cover a certain amount of linear feet from Point A to
Point B; any problems with the road/line, etc.

Reconstruction of Baskin Dr. from Henry Rd. to Ames Rd. For a length of 918 If.

Mill in place 8" deep with stabilizer, prime coat, single course chip seal then add

2" HMAC Type D overlay.

(8.) Project represents:
[ X] new project/activity
[ ] continuation of on-going activity (i.e., code enforcement)
[ ] completion of an existing project (i.e., a project—-usually a capital
improvement project--that has received funding in the past, but still needs
additional funding in order to be constructed)

(9.) Attach a line-item budget for the proposed project/activity. Describe within this
budget how proposed costs are derived. For capital improvement projects, also
provide itemized costs and quantities for such components including, but not
limited to, right-of-way/easement acquisition, surveying/engineering design, utility
relocation, construction management, materials, and permits/fees. Where
possible for capital improvement projects, have the estimates provided by a
licensed professional engineer.

(10.) Describe how project/activity is to be funded:

e FY2012CDBG funding being allocated $105,679
e CDBG funding from completed/canceled
projects now being reallocated $27.731.93
Previous CDBG funding that has been allocated $124,844.00 FY 2011
¢ Non-CDBG funding that has been allocated -0-
¢ Additional funding still needed -0-

TOTAL BUDGET $258,254.93




(11.)

(12)

(13.)

(14.)

(15.)

if carry-over CDBG funding (amount from award letter) from previous projects
is going to be used, identify the previous projects from which this funding is
being reallocated and the amounts being reallocated (please note that
carryover funds are not available until the project is officially completed and
all outstanding invoices have been paid).

FY 2008 - $1,787.69 demolition

FY 2010 - $25,944.24 street project

If non-CDBG funding is to be used, please describe whether the source of
this funding (e.g.--City bond funds, City revenues, state/federal grant, private
funding, etc.) has already been secured or when such funding will become
available.

N/A

If additional funding will still be needed, describe how additional funding will
be provided (i.e., through future CDBG funds, city bond program, etc.).

N/A

Describe what portions of the project, to the extent applicable, that wiil be
impiemented/ managed by the County, the City, another organization, or
some combination of these entities.

The city would like to utilize the Dallas County Road and Bridge District #3

work crew to perform the work. The city will provide assistance as requested.

Proposed start date for implementing project October 2012



FY2012 DALLAS COUNTY
CDBG PROJECT/ACTIVITY
APPLICATION

Each project/activity must be on a separate application.

NAME OF CITY Lancaster, Texas

TITLE OF PROJECT/ACTIVITY Street Reconstruction

Colgate Dr. from Dallas Ave. to Dewberry Blvd.

(1)

(2.)

(3)

(5.)

Number of beneficiaries: 1,612

Percentage of beneficiaries being
low/moderate income: 53%

How was number of Dbeneficiaries/percentage of beneficiaries being
low/moderate income calculated?
[ ] bya survey conducted on
[X] by 2000 census data
[ ] other, explain

Please provide below the required information for the project:

Census Tract 167.04 Block Group 167.043
Census Tract___ Block Group
Census Tract Block Group
Census Tract Biock Group

Identify which national CDBG objective this project addresses:

[ 1 primarily assists iow/moderate income

[ ] eradicates blight

[ X] eliminates community-threatening condition

[ 1 N/A (to be used for projects involving ADA accommodations and the
elderly which are assumed to automatically address a national objective)



(6.)

(8.)

(9

Is the service area for this project city-wide?

[ 1 VYes

[X] No If no, a map with the project's service area boundaries clearly
marked must be attached. In addition, for capital improvement
projects, the map must clearly show the location of the project and
its beginning and ending points.

(7.)Describe proposed project: This description should specifically explain what will

be undertaken, where it will occur, why it needs to be undertaken, and what
problems it will solve. Please be very specific in the description. If, for instance,
the proposed project involves improving a road or replacing a water line, be sure
to state that the project will cover a certain amount of linear feet from Point A to
Point B; any problems with the road/line, etc.

Reconstruction of Colgate Dr. from Dailas Ave. to Dewberry Blvd. For a length of

942 If. Millin place 8” deep with stabilizer, prime coat, single course chip seal
then add 2" HMAC Type D overlay.

Project represents:

] new project/activity

] continuation of on-going activity (i.e., code enforcement)

] completion of an existing project {i.e., a project-usually a capital
improvement project--that has received funding in the past, but still needs
additional funding in order to be constructed)

Attach a line-item budget for the proposed project/activity. Describe within this
budget how proposed costs are derived. For capital improvement projects, also
provide itemized costs and quantities for such components including, but not
limited to, right-of-way/easement acquisition, surveying/engineering design, utility
relocation, construction management, materials, and permits/fees. Where
possible for capital improvement projects, have the estimates provided by a
licensed professional engineer.

(10.) Describe how project/activity is to be funded:

e FY2012CDBG funding being allocated $105,679
¢ CDBG funding from completed/canceled
projects now being reallocated $27.731.93
Previous CDBG funding that has been allocated $124,844.00 FY 2011
Non-CDBG funding that has been allocated -0-
Additional funding still needed -0-

TOTAL BUDGET $258,254.93




(11.)

(12)

(13.)

(14.)

(15.)

If carry-over CDBG funding (amount from award letter) from previous projects
is going to be used, identify the previous projects from which this funding is
being reallocated and the amounts being reallocated (please note that
carryover funds are not available until the project is officially completed and
all outstanding invoices have been paid).

FY 2008 - $1,787.69 demolition
FY 2010 - $25.,944.24 street project

If non-CDBG funding is to be used, please describe whether the source of
this funding (e.g.--City bond funds, City revenues, state/federal grant, private
funding, etc.) has already been secured or when such funding will become
available.

N/A

If additional funding will still be needed, describe how additional funding will
be provided (i.e., through future CDBG funds, city bond program, etc.).

N/A

Describe what portions of the project, to the extent applicable, that will be
implemented/ managed by the County, the City, another organization, or
some combination of these entities.

The city would like to utilize the Dallas County Road and Bridge District #3
work crew to perform the work. The city will provide assistance as requested.

Proposed start date for implementing project October 2012




(16.) Proposed completion date March 2013

(17.) Date(s) of public hearing(s) heid by City to identify possible projects:

Monday, April 23, 2012

Contact person for project: Jim Brewer

Phone number: 972-218-1208
Fax number: 972-275-0943
E-Mail address: jbrewer@lancaster-tx.com

Authorized signature:
Opal Mauldin Robertson




FY2012 DALLAS COUNTY
CDBG PROJECT/ACTIVITY
APPLICATION

Each project/activity must be on a separate application.

NAME OF CITY Lancaster, Texas

TITLE OF PROJECT/ACTIVITY Street Reconstruction

Idlewild Ct. from Idlewild Ln. to I-35E East Service Rd.

(1)

2.)

(3.)

(4.)

(5.)

Number of beneficiaries: 1,108

Percentage of beneficiaries being
low/moderate income: 52%

How was number of beneficiaries/percentage of beneficiaries
low/moderate income calculated?
[ ] Dbya survey conducted on
[X] by2000 census data
[ 1 other, explain

Please provide below the required information for the project:

Census Tract 167.03 Block Group 167.035
Census Tract Block Group
Census Tract Block Group
Census Tract Block Group

Identify which national CDBG objective this project addresses:
[ 1 primarily assists low/moderate income

[ ] eradicates blight

[ X] eliminates community-threatening condition

[ ]

being

N/A (to be used for projects involving ADA accommodations and the
elderly which are assumed to automatically address a national objective)



(6.)

(8.)

(9.)

Is the service area for this project city-wide?

[ ] Yes

[X] No If no, a map with the project's service area boundaries clearly
marked must be attached. In addition, for capital improvement
projects, the map must clearly show the location of the project and
its beginning and ending points.

(7.)Describe proposed project: This description should specifically explain what will

be undertaken, where it will occur, why it needs to be undertaken, and what
problems it will solve. Please be very specific in the description. If, for instance,
the proposed project involves improving a road or replacing a water line, be sure
to state that the project will cover a certain amount of linear feet from Point A to
Point B; any problems with the road/line, etc.

Reconstruction of Idlewild Ct. from Idlewild Ln. to I-35E service road. For a

length of 525 If. Mill in place 8” deep with stabilizer, prime coat, single course
chip seal then add 2" HMAC Type D overlay.

Project represents:

[ X] new project/activity

[ ] -continuation of on-going activity (i.e., code enforcement)

[ 1 completion of an existing project {i.e., a project-usually a capital
improvement project--that has received funding in the past, but still needs
additional funding in order to be constructed)

Attach a line-item budget for the proposed project/activity. Describe within this
budget how proposed costs are derived. For capital improvement projects, also
provide itemized costs and quantities for such components including, but not
limited to, right-of-way/easement acquisition, surveying/engineering design, utility
relocation, construction management, materials, and permits/fees. Where
possible for capital improvement projects, have the estimates provided by a
licensed professional engineer.

(10.) Describe how project/activity is to be funded:

e FY2012CDBG funding being allocated $105.679
¢ CDBG funding from completed/canceled
projects now being reallocated $27.731.93
o Previous CDBG funding that has been allocated $124.844.00 FY 2011
¢ Non-CDBG funding that has been allocated -0-
e Additional funding still needed -0-

TOTAL BUDGET $258,254.93




(11.)

(12)

(13.)

(14.)

(15.)

If carry-over CDBG funding (amount from award letter) from previous projects
is going to be used, identify the previous projects from which this funding is
being reallocated and the amounts being reallocated (please note that
carryover funds are not available until the project is officially completed and
all outstanding invoices have been paid).

FY 2008 - $1,787.69 demolition

FY 2010 - $25,944.24 street project

If non-CDBG funding is to be used, please describe whether the source of
this funding (e.g.--City bond funds, City revenues, state/federal grant, private
funding, etc.) has already been secured or when such funding will become

available.

N/A

If additional funding will still be needed, describe how additional funding will
be provided (i.e., through future CDBG funds, city bond program, etc.).

N/A

Describe what portions of the project, to the extent applicable, that will be
implemented/ managed by the County, the City, another organization, or
some combination of these entities.

The city would like to utilize the Dallas County Road and Bridge District #3

work crew to perform the work. The city will provide assistance as requested.

Proposed start date for implementing project October 2012



(16.) Proposed completion date March 2013

(17.) Date(s) of public hearing(s) held by City to identify possible projects:

Monday, April 23, 2012

Contact person for project: Jim Brewer

Phone number: 972-218-1208
Fax number: 972-275-0943
E-Mail address: jbrewer@lancaster-tx.com

Authorized signature:

Opal Mauldin Robertson
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LANCASTER CITY COUNCIL 5

Agenda Communication for
May 21, 2012

AG12-005

Consider a resolution approving the terms and conditions of a
professional services agreement with Freese and Nichols, Inc. to
perform engineering services in connection with the project known
as Phase Il MS4 Storm Water Management Program Assistance for
Texas Commission on Environmental Quality (TCEQ) in an amount

not to exceed $80,900.

This request supports the City Council 2011-2012 Policy Agenda.

Goal: Enhanced City Infrastructure and Facilities

Background

The U.S Environmental Protection Agency (EPA) issued regulations in 1999 to protect
storm water quality in small cities and urbanized areas. In Texas, the Texas Commission
on Environmental Quality (TCEQ) was delegated the responsibility for implementing the
regulations, commonty called the Phase Il MS4 Storm Water Management
Program. The City of Lancaster is one of several hundred cities, counties, and other
public entities required to develop a program to protect storm water quality under Phase I
reguiations.

The EPA required TCEQ to develop permit conditions for the Texas Pollutant Discharge
Elimination System (TPDES) General Permit Number TXR040000 by December 9, 2002
to regulate public entities such as the City of Lancaster. TCEQ finalized the permit
August 13, 2007. With the permit requirements finalized, the City was required to develop
and submit to TCEQ a plan for a storm water quality management program by February
11, 2008. The program was then implemented over the next five years, expiring in 2012,

With the assistance of Freese and Nichols, Inc. (FNI), the City has developed this storm
water management plan (SWMP) to comply with the requirements of the Texas Pollutant
Discharge Elimination System (TPDES) General Permit No. TXR040000. The SWMP
includes best management practices (BMPs) that will be implemented by the City to
reduce storm water pollution to the "maximum extent practicable," as regulations require.

Existing City storm water programs and activities that protect the City's storm water quality
were identified and are included in the SWMP. They will be supplemented with several
new BMPs to provide even more protection of storm water quality.
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A schedule to implement the storm water management program, as well as measurable
goals to track the implementation progress, has been developed for each of the BMPs
in this SWMP. Each BMP was selected based on the projected effectiveness in protecting
storm water quality and its ability to aid in compliance with permit conditions.

The implementation schedule and measurable goals for the first five-year permit term
were selected so that the storm water program will be steadily phased in over the
permit term. The City has reviewed the implementation progress each year and made
modifications to the storm water management program as necessary. Annual updates
were provided to TCEQ.

With the assistance of Freese and Nichols, Inc. (FNI), the City now needs to implement
the remainder of the BMPs. This agenda item brings forward an agreement for the
completion and implementation of the remainder of the BMPs in order to be in compliance
with TCEQ in the fifth and final year under the current permit requirements.

Considerations

» Operational - The MS4 Il program will be managed by the Engineering Division and
implemented with the cooperative efforts of the SWMP committee, consisting of staff
from Community Relations, Public Works, Development Services, Parks, GIS,
Planning and Fire departments.

* Legal - The City is required to obtain the storm water permit from the Texas
Commission on Environmental Quality (TCEQ) and comply with state storm water
rules.

The City Attorney has reviewed the proposed resolution and FNI Agreement for
professional services.

* Financial - The fee for FNI Total Project Scope of Services to update the Phase ||
MS4 Storm Water Management Program Compliance Assistance is a lump sum not
to exceed $80,900. This sum will take into account compliance with TCEQ under the
current permit reguirements.

= Public Information - There are no public information requirements, except a 72 hour
notice as required by the Texas Open Meetings Act.

Options/Alternatives

1. City Council may approve the resolution as presented.
2. City Council may reject the resolution and direct staff.

Recommendation

Staff recommends approval of the resolution as presented.
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Attachments

» Resolution
e Agreement
¢ Freese & Nichols Proposal

Prepared and submitted by:
Shwetha Pandurangi, PE, CFM, City Engineer

Date: May 7, 2012




RESOLUTION NO. 2012-05-40

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LANCASTER, TEXAS, APPROVING THE TERMS AND CONDITIONS OF
A PROFESSIONAL SERVICES AGREEMENT WITH FREESE AND
NICHOLS, INC. (FNI) TO PERFORM ENGINEERING SERVICES IN
CONNECTION WITH THE PROJECT KNOWN AS PHASE Il MS4 STORM
WATER MANAGEMENT PROGRAM ASSISTANCE FOR TCEQ
COMPLIANCE FOR AN AMOUNT NOT TO EXCEED $80,900;
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID
AGREEMENT; PROVIDING A REPEALING CLAUSE; PROVIDING A
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Freese and Nichols, Inc. (FNI) will provide professional services to
the City of Lancaster in connection with the Phase 1| MS4 Storm Water Management
Program Assistance for TCEQ Compliance;

WHEREAS, the City Council of Lancaster desires to contract with FNI for the
above referenced services;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LANCASTER, TEXAS:

SECTION 1. That the professional services agreement for a total amount not to
exceed eighty thousand and nine hundred dollars ($80,900) by and between the City of
Lancaster and Freese and Nichols, Inc., which is attached hereto and incorporated
herein by reference as Exhibit "A”, having been reviewed by the City Council of the City
of Lancaster, Texas and found to be acceptable and in the best interest of the City and
its citizens, be, and the same is hereby, in all things approved.

SECTION 2. That the City Manager is hereby authorized to execute said
agreement as depicted in Exhibit "A".

SECTION 3. Any prior resolution of the City Council in conflict with the provisions
contained in this resolution are hereby repealed and revoked.

SECTION 4. Should any part of this resolution be held invalid for any reason, the
remainder shall not be affected thereby, and such remaining portions are hereby
declared severable.

SECTION 5. That this resolution shall take effect immediately from and after its
passage and it is so duly resolved.



DULY PASSED and approved by the City Council of the City of Lancaster,
Texas, on this the 21°' day of May 2012.

APPROVED:

Marcus E. Knight, Mayor
ATTEST:

Dolle K. Downe, City Secretary

APPROVED AS TO FORM:

Robert E. Hager, City Attorney



STATE OF TEXAS §
AGREEMENT FOR PROFESSIONAL SERVICES

COUNTY OF DALLAS  §

This agreement (“Agreement”) is made by and between the City of Lancaster, Texas
(“City”) and Freese and Nichols, Inc., a Texas corporation (“Professional”), acting by and
through their authorized representatives.

RECITALS:

WHEREAS, the City desires to engage the services of the Professional as an
independent contractor, and not as an employee, to provide the compliance assistance for the
City’s Phase II MS4 Storm Water Management Program (the “Project”), as described in Exhibit
“A” (the “Scope of Services”) on the terms and conditions set forth in this Agreement, (the

“Services”); and

WHEREAS, the Professional desires to render the Services for the City on the terms and
conditions set forth in this Agreement;

NOW THEREFORE, in exchange for the mutual covenants set forth herein, and other
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the parties

agree as follows:

Article I
Term

1.1 This Agreement shall commence on the last date of execution hereof (“Effective
Date”) and continue until completion of the Services, unless sooner terminated as provided

herein.

1.2 Either party may terminate this Agreement by giving thirty (30) days prior written
notice to the other party. In the event of such termination the Professional shall deliver to City all
finished and unfinished documents, data, studies, surveys, drawings, maps, models, reports,
photographs or other items prepared by the Professional in connection with this Agreement.
Professional shall be entitled to compensation for any services completed to the reasonable
satisfaction of the City in accordance with this Agreement prior to such termination.

Article I1
Scope of Services

2.1  The Professional agrees to provide the Services for the Project as set forth in the
Scope of Services. Deviations from the Scope of Services may be authorized in writing from
time to time by the City.

2.2 The City shall, prior to commencement of Services, provide the Professional with
the information set forth in the Scope of Services, if any. City will assist the Professional by
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placing at Professional’s disposal all available information pertinent to the Project including
previous reports and any other data relative to the Project. Professional shall have no liability for
defects or negligence in the Services attributable to Professional’s reliance upon or use of data,
design criteria, drawings, specifications or other information furnished by City. Professional shall
disclose to City, prior to use thereof, defects or omissions in the data, design criteria, drawings,
specifications or other information furnished by City to Professional that Professional may
reasonably discover in its review and inspection thereof.

23  The parties acknowledge and agree that any and all opinions provided by the
Professional in connection with the Scope of Services represent the professional judgment of the
Professional, in accordance with the professional standard of care applicable by law to the

services performed hereunder.

24  Upon execution of this Agreement the City has the right to use the Professional’s
instruments of service for purposes of constructing, using, maintaining, altering and adding to the
Project, provided that the City substantially performs its obligations, including prompt payment
of all sums when due, under this Agreement. The City’s Project Contractor, Construction
Manager, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as
the City’s consultants and separate contractors, may reproduce applicable portions of the
instruments of service for use in performing services or construction for the Project. Upon
payment of all amounts due to Professional hereunder, all materials and reports prepared by the
Professional in connection with this Agreement shall become the property of the City. The City
shall have the right to publish, disclose, distribute and otherwise use such materials and reports
only for those purposes for which they were intended. Professional may retain copies for record
purposes. The City agrees such documents are not intended or represented to be suitable for
reuse by other parties. Any reuse by the City or by those who obtained said documents from the
City without written verification or adaptation by Professional will be at City’s sole risk and
without liability or legal exposure to Professional, or to Professional’s independent associates or
consultant. Professional may reuse all drawings, report data and other project information in the
execution of the Services provided under this Agreement in Professional’s other activities. Any
reuse by Professional will be at Professional’s sole risk and without liability or legal exposure to
the City, and Professional shall indemnify and hold harmless the City from all claims, damages,
losses and expenses including attorneys' fees arising out of or resulting therefrom.

Article III
Schedule of Work

The Professional agrees to complete the required services in accordance with the Project
Schedule outlined in the Scope of Services.

Article IV
Compensation and Method of Payment

4.1  Professional will be compensated in accordance with the payment schedule and

amounts set forth in compensation document attached hereto as Exhibit “B”. Unless otherwise
provided herein, payment to the Professional shall be monthly based on the Professional’s
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monthly progress report and detailed monthly itemized statement for services that shows the
names of the Professional’s employees, agents, contractors performing the services, the time
worked, the actual services performed, the rates charges for such service, reimbursable expenses,
the total amount of fee earmed to date and the amount due and payable as of the current
statement, in a form reasonably acceptable to the City. Monthly statements shall include
authorized non-salary expenses with supporting itemized invoices and documentation. The City
shall pay such monthly statements within thirty (30) days after receipt and City verification of
the services and expenses unless otherwise provided herein.

42  Rates set forth in the Scope of Services shall remain in effect for the Term of the
Agreement.

Article V
Devotion of Time; Personnel; and Equipment

5.1 The Professional shall devote such time as reasonably necessary for the
satisfactory performance of the services under this Agreement. Should the City require additional
services not included under this Agreement, the Professional shall make reasonable effort to
provide such additional services within the time schedule without decreasing the effectiveness of
the performance of services required under this Agreement, and shall be compensated for such
additional services on a time and materials basis, in accordance with Professional’s standard
hourly rate schedule, or as otherwise agreed between the parties.

52  To the extent reasonably necessary for the Professional to perform the services
under this Agreement, the Professional shall be authorized to engage the services of any agents,
assistants, persons, or corporations that the Professional may deem proper to aid or assist in the
performance of the services under this Agreement. The Professional shall provide written notice
to and approval from the City prior to engaging services not referenced in the Scope of Services.
The cost of such personnel and assistance shall be included as part of the total compensation to
be paid to Professional hereunder, and shall not otherwise be reimbursed by the City unless

provided differently herein.

53  The Professional shall furnish the facilities, equipment and personnel necessary to
perform the services required under this Agreement unless otherwise provided herein.

5.4  The Professional shall submit monthly progress reports and attend monthly
progress meetings scheduled by the City or more frequently as may be required by the City from
time to time based upon Project demands. Each progress report shall detail the work
accomplished and special problems or delays experienced on the Project during the previous
report period, and the planned work activities and special problems or delays anticipated for the

next report period.

Article VI
Miscellaneous

6.1 Entire Agreement. This Agreement constitutes the sole and only agreement
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between the parties and supersedes any prior understandings written or oral agreements between
the parties with respect to this subject matter.

6.2  Assignment. The Professional may not assign this Agreement without the prior
written consent of City. In the event of an assignment by the Professional to which the City has
consented, the assignee shall agree in writing with the City to personally assume, perform, and
be bound by all the covenants, and obligations contained in this Agreement.

6.3  Successors and Assigns. Subject to the provisions regarding assignment, this
Agreement shall be binding on and inure to the benefit of the parties to it and their respective
heirs, executors, administrators, legal representatives, successors and assigns.

6.4  Governing Law. The laws of the State of Texas shall govern this Agreement
without regard to any conflict of law rules; and venue for any action concerning this Agreement
shall be in the State District Court of Dallas County, Texas. The parties agree to submit to the
personal and subject matter jurisdiction of said court.

6.5  Amendments. City, without invalidating the Agreement, may order changes to the
general Scope of Services by the Agreement by altering, adding to and/or deducting from the
Scope of Services to be performed, so long as said changes do not increase or decrease the
Professional’s costs and said changes are agreed to by the Parties. If any change under this
Section causes an increase or decrease in Professional’s cost of, or the time required for, the
performance of any part of the Services under the Agreement, this Agreement may be amended
to incorporate said changes by the mutual written agreement of the Parties. The City Manager, or
designee, is authorized to execute any amendment to this Agreement.

6.6  Severability. In the event any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect,
such invalidity, illegality or unenforceability shall not affect any other provisions, and the
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had never

been contained in it.

6.7  Independent Contractor. It is understood and agreed by and between the parties
that the Professional in satisfying the conditions of this Agreement, is acting independently, and
that the City assumes no responsibility or liabilities to any third party in connection with these
actions. All services to be performed by Professional pursuant to this Agreement shall be in the
capacity of an independent contractor, and not as an agent or employee of the City. Professional
shall supervise the performance of its services and shall be entitled to control the manner and
means by which its services are to be performed, subject to the terms of this Agreement.

6.8  Right-of-Access. The Professional shall not enter onto private property without
lawful right-of-access to perform the required surveys, or other necessary investigations. The
Professional will take reasonable precautions to minimize damage to the private and public
property in the performance of such surveys and investigations. Any right-of-access to public or
private property shall be obtained in accordance with the Scope of Services.
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6.9

Notice. Any notice required or permitted to be delivered hereunder may be sent

by first class mail, overnight courier or by confirmed telefax or facsimile to the address specified
below, or to such other party or address as either party may designate in writing, and shall be
deemed received three (3) days after delivery set forth herein:

If intended for City: With Copy to:

Attn: Shwetha Pandurangi, P.E., CFM Robert Hager

City Engineer City Attorney

City of Lancaster, Texas Nichols, Jackson, Dillard,
700 East Main St Hager & Smith, L.L.P.
Lancaster, Texas 75146 1800 Lincoln Plaza
972-275-1206— telephone 500 North Akard
972-275-7220- fax Dallas, Texas 75201

214-965-9900 — telephone
214-965-0000 - fax

If intended for Professional:

Attn: Trey Shanks

Freese and Nichols, Inc.
1701 Market St., #500, LB51
Dallas, Texas 75202
214-217-2221 - telephone
214-217-2201 - fax

6.10

(a)

®)

Insurance.

Professional shall during the term hereof maintain in full force and effect the
following insurance: (i) a comprehensive general liability policy of insurance for
bodily injury, death and property damage insuring against all claims, demands or
actions relating to the Professional’s performance of services pursuant to this
Agreement with a minimum combined single limit of not less than $1,000,000.00
per occurrence for injury to persons (including death), and for property damage;
(i1) policy of automobile liability insurance covering any vehicles owned and/or
operated by Professional, its officers, agents, and employees, and used in the
performance of this Agreement with policy limits of not less than $500,000.00
combined single limit and aggregate for bodily injury and property damage;
(iii) statutory Worker’s Compensation Insurance at the statutory limits and
Employers Liability covering all of Professional’s employees involved in the
provision of services under this Agreement with policy limit of not less than
$500,000.00; and (iv) Professional Liability covering negligent acts, errors and
omissions in the performance of professional services with policy limit of not less
than $1,000,000.00 per claim and $2,000,000.00 in the aggregate.

All policies of insurance shall be endorsed to: (1) name the City, its officers, and
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employees as additional insureds as to all applicable coverage with the exception
of Workers Compensation Insurance and Professional Liability; (2) provide for a
waiver of subrogation against the City for injuries, including death, property
damage, or any other loss to the extent the same is covered by the proceeds of
insurance, except for Professional Liability Insurance. A specific endorsement
needs to be added to all policies, with a copy of the endorsement provided to the
City that indicates the insurance company will provide to the City at least a thirty
(30) prior written notice for cancellation, non-renewal, and/or material changes of

the policy.

(c) All insurance companies providing the required insurance shall be authorized to
transact business in Texas and rated at least “A” by AM Best or other equivalent

rating service.

(d) Copies of the policy endorsements and certificates of insurance evidencing the
required insurance shall be submitted prior to commencement of services.

6.11 Indemnification. CITY SHALL NOT BE LIABLE FOR ANY LOSS,
DAMAGE, OR INJURY OF ANY KIND OR CHARACTER TO ANY PERSON OR
PROPERTY ARISING FROM THE SERVICES OF THE PROFESSIONAL PURSUANT
TO THIS AGREEMENT. PROFESSIONAL HEREBY WAIVES ALL CLAIMS
AGAINST CITY, ITS OFFICERS, AGENTS AND EMPLOYEES (COLLECTIVELY
REFERRED TO IN THIS SECTION AS “CITY”) FOR DAMAGE TO ANY PROPERTY
OR INJURY TO, OR DEATH OF, ANY PERSON ARISING AT ANY TIME AND FROM
ANY CAUSE OTHER THAN THE NEGLIGENCE OR WILLFUL MISCONDUCT OF
CITY OR BREACH OF CITY’S OBLIGATIONS HEREUNDER. PROFESSIONAL
AGREES TO INDEMNIFY AND SAVE HARMLESS CITY FROM AND AGAINST ANY
AND ALL LIABILITIES, DAMAGES, CLAIMS, SUITS, COSTS (INCLUDING COURT
COSTS, ATTORNEYS’ FEES AND COSTS OF INVESTIGATION) AND ACTIONS OF
ANY KIND BY REASON OF INJURY TO OR DEATH OF ANY PERSON OR DAMAGE
TO OR LOSS OF PROPERTY TO THE EXTENT CAUSED BY THE SOLE
NEGLIGENCE OR WILLFUL MISCONDUCT OF THE PROFESSIONAL, ITS
OFFICERS, DIRECTORS, SERVANTS, EMPLOYEES, REPRESENTATIVES,
CONSULTANTS, LICENSEES, SUCCESSORS OR PERMITTED ASSIGNS (EXCEPT
WHEN SUCH LIABILITY, CLAIMS, SUITS, COSTS, INJURIES, DEATHS OR
DAMAGES ARISE FROM OR ARE ATTRIBUTED TO NEGLIGENCE OF THE CITY,
IN WHOLE OR IN PART, IN WHICH CASE PROFESSIONAL SHALL INDEMNIFY
CITY ONLY TO THE EXTENT OR PROPORTION OF NEGLIGENCE ATTRIBUTED
TO PROFESSIONAL AS DETERMINED BY A COURT OR OTHER FORUM OF
COMPETENT JURISDICTION). THE PROFESSIONAL’S OBLIGATIONS UNDER
THIS SECTION SHALL NOT BE LIMITED TO THE LIMITS OF COVERAGE OF
INSURANCE MAINTAINED OR REQUIRED TO BE MAINTAINED BY
PROFESSIONAL UNDER THIS AGREEMENT. THIS PROVISION SHALL SURVIVE
THE TERMINATION OF THIS AGREEMENT.
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6.12 Consequential Damages. In no event shall Professional or its subcontractors be
liable in contract, tort, strict liability, warranty, or otherwise for any special, indirect, incidental
or consequential damages, such as loss of product, loss of use of the equipment or system, loss of
anticipated profits or revenue, non-operation or increased expense of operation or other

equipment or systems.

6.13  Audits and Records. Professional agrees that during the term hereof, the City and
its representatives may, during normal business hours and as often as deemed necessary, inspect,
audit, examine and reproduce any and all of the Professional’s records relating to the Services
provided pursuant to this Agreement for a period of one year following the date of completion of
services as determined by the City or date of termination if sooner.

6.14  Counterparts. This Agreement may be executed by the parties hereto in separate
counterparts, each of which when so executed and delivered shall be an original, but all such
counterparts shall together constitute one and the same instrument. Each counterpart may consist
of any number of copies hereof each signed by less than all, but together signed by all of the

parties hereto.

6.15 Exhibits. The exhibits attached hereto are incorporated herein and made a part
hereof for all purposes.

(Signature Page to Follow)
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EXECUTED this day of , 2012.

CITY OF LANCASTER, TEXAS

By:

Opal Robertson
City Manager

EXECUTED this 05 day of Wb'ﬁ ,2012.

FREESE AND NiCHOLS, INC.
s

I SO .
By: f)‘edﬁ\’:(_..@.*\‘z‘?f‘\,-——-

‘Barbara A. Nickerson,
Vice President
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Exhibit A
Scope of Services

Freese and Nichols, Inc. (the “Professional’’) will render the following professional services to
the City in connection with compliance assistance for the City’s Phase II MS4 Storm Water

Management Program:

Task 1: Phase II MS4 Compliance Management

Task 1A; Review City’s Existing Recordkeeping and Documentation

Professional will meet at least one time with the City to review documents and records
maintained for compliance purposes. The review will be conducted concurrently with City
staff, and Professional will provide recommendations for;

» documentation to keep on file,

e records that can be discarded without expected compliance
impacts, and

« additional documentation to maintain, if applicable.

Task 1B: Staff Coordination Meetings to Assess BMP Implementation and Compliance
Professional will conduct up to three (3) staff coordination meetings through November, 2012

(due date of Permit Year 5 annual report). The purpose of the meetings will be for
Professional to review with City staff from each department required actions for permit
compliance, to assess the progress toward meeting the current permit year's Best Management
Practice (BMP) implementation goals, and to identify recommended actions to resolve off-
target activities, if applicable. Professional will provide a meeting action memorandum to
City staff after each meeting identifying compliance progress and upcoming milestones.

Task 1C: City Council Briefing

Professional will provide up to 12 hours of support assistance to City staff to prepare for
one briefing to City Council regarding the Phase II MS4 storm water management
program requirements, current activities, and future steps. Professional will provide
available presentations given by Professional to Council in prior years for City staff
reference. The presentation will be developed in coordination with City staff. Freese and
Nichols will attend the Council presentation upon written request of the City as an

Additional Service.

Task 1D: Annual Report for Permit Year 5

Professional will compile information documented and developed by City staff and
Professional to complete the SWMP annual report for Permit Year 5 for submittal to the
Texas Commission on Environmental Quality (TCEQ). A draft annual report will be
provided to the City for review and comment 30 days prior to the compliance deadline
of November 12, 2012. The final annual report will be provided for City submittal one
week prior to the compliance deadline.
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Exhibit A
Scope of Services

Task2: Phase Il MS4 Implementation Assistance

Task 2A: BMP 15/16-Storm System Mapping Assistance, Illicit Discharge

Detection and Elimination (IDDE) Inspections and Training

Professional will coordinate with City staff to conduct field mapping of the City's storm
system to meet the requirements of BMP 15 of the Phase Il MS4 SWMP. Professional will
map the location of readily identifiable MS4 outfalls within the City using GPS, as-builts,
and desktop assessment approaches. Professional will conduct an IDDE inspection of each
observed outfall and will document each inspection for the City's recordkeeping.
Observations of immediate concern will be reported upon discovery to City staff.

It is our understanding that the City will be responsible for inventorying and mapping the
storm system that drains to each MS4 outfall. Professional will provide limited technical
support to the City to establish a framework for the City to collect field data
electronically for input into GIS. Professional will provide limited technical support to
the City to establish a framework for the City to process field-collected storm system data in
GIS for the development of the storm system map. Professional will provide up to 40 hours
of technical support for field collection approaches, such as data dictionaries, and GIS

processing approaches.

Professional will provide guidance to the City to focus on the completion of the storm system
map to meet permit compliance requirements. As time and budget permits, Professional
will provide secondary assistance to the City to establish approaches for storm system
maintenance and planning based on data collected in the field inventory.

Specific to completion of the map for compliance requirements by August 12, 2012,
Professional will assist the City to verify that each of the following are identified in the

storm system map.

1. Waters of the U.S., as shown on a USGS topographic map

2. Stormwater outfalls to waters of the U.S. within city limits and
piped connections to other MS4s, as observable
3. Storm system network to each MS4 outfall, as observable.

Professional will provide on-the-job training for City staff concurrent
with MS4 outfall mapping activities and IDDE inspections. Training
will be conducted in the field, with City staff observing and at times
participating in MS4 outfall mapping and IDDE inspections.

Task 2B: BMP 33-Limited Storm Water Quality Audit of City Facilities

Professional will provide one day (up to 8 hours) of on-site training for City staff to
conduct an audit of City facilities to observe for structural and non-structural BMPs,
Training will be focused on observations to identify areas of potential non-compliance
with the Phase II MS4 permit conditions. Training will be conducted on-the-job with
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Exhibit A
Scope of Services

Professional conducting facility audits alongside City staff. The observations, findings, and
recommendations of the facility audits conducted during training will be valid and will be
considered functional audits for the purposes of completing BMP 33 requirements.

Task3: On-call Support
Professional will provide up to 40 hours of support for additional activities not
specified above related to compliance with the Phase Il MS4 SWMP, including, but not

limited to the following:

Staff training for facility inspections, storm water quality protection
activities, and other related activities

Recordkeeping and documentation

Ordinance updates to meet permit requirements

Public education and cutreach

Detailed facility audits

Coordination or meetings with the TCEQ regarding prior annual
reports or upcoming reports

RESPONSIBILITIES OF THE CITY OF LANCASTER

The City shall perform the following in a timely manner so as not to delay the services of

Freese and Nichols:
A,

Designate in writing a person to act as the City's representative with
respect to the services to be rendered under this Agreement. Such
person shall have contract authority to transmit instructions, receive
information, interpret and define The City's policies and decisions
with respect to Freese and Nichols' services for the Project.

Assist Freese and Nichols by placing at Freese and Nichols' disposal
all available information pertinent to the Project including previous
reports, existing electronic and hard copy storm system mapping, and
any other data relative to the Project.

Arrange for access to and make all provisions for Freese and Nichols
to enter upon public and private property as required for Freese and
Nichols to perform services under this Agreement.

Examine all studies, reports, sketches, drawings, specifications,
proposals and other documents presented by Freese and Nichols,
obtain advice of an attorney, insurance counselor and other
consultants as The City deems appropriate for such examination and
render in writing decisions pertaining thereto within a reasonable
time so as not to delay the services of Freese and Nichols.

Provide staff to perform field collection of storm system data.
Provide for staff equipment, potentially including but not limited to
GPS units, digital cameras, field-ready laptops or tablets, manhole
cover pullers, tape measures, and other materials necessary for field
coliection of storm system data.
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Exhibit A
Scope of Services

DESIGNATED REPRESENTATIVES
Freese and Nichols and the City designate the following representatives:
City of Lancaster’s Designated Representative — Shwetha Pandurangi, PE., CFM , 700 E. Main

Street, Lancaster, Texas 75146, 972-218-1206 (Phone), 972-275-7220 (Fax), spandurangi@lancaster-
x.com

Freese and Nichols' Project Manager — Trey Shanks, 1701 N. Market St. #500, L851, Dallas Texas,
75202, 214-217-2221 (Phone), 214-217-2201 (Fax), ts@freese.com

Freese and Nichols' Accounting Representative — Ms. Jana Collier, 4055 International Plaza, Suite
200, Fort Worth, Texas 76109, 817-735-7354 (Phone), 817-735-7496 (Fax)
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Exhibit A
Scope of Services

TIME OF COMPLETION
Freese and Nichols is authorized to commence work on the Project upon execution of this

Agreement and agrees to complete the services in accordance with the following schedule:

Task Description Date
1 Phase II MS4 Compliance Management
1A Review City's Existing Recordkeeping and Within 60 days of Notice to
. Documentation Proceed (NTP)
1B Staff Coordination Meetings to Assess BMP At City’s discretion (tentatively
Implementation and Compliance June, August, and October 2012)
1C City Council Briefing At staff discretion, but prior to
August, 2012
1D Annual Report for Permit Year 5 By November 12, 2012
2 Phase ]l MS4 Implementation Assistance
2A BMP 15/16 - Storm System Mapping By July 31, 2012

Assistance, Illicit Discharge Detection

and Elimination (IDDE) Inspections

and Training
2B BMP 33 - Storm Water Quality Audit of By July 31, 2012
City Facilities
3 On-call Support As reques?éﬁ By the City -

If Freese and Nichols' services are delayed through no fault of Freese and Nichols, Freese
and Nichols shall be entitled to equitable adjustment of compensation and Freese and
Nichols shall be entitled to adjust contract schedule consistent with the number of days of

delay.
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Exhibit B
Compensation

COMPENSATION

Professional proposes to furnish its services as described in the Scope of Services
attached as Exhibit A of the Agreement, and in compliance with the Terms of
Agreement. The total fee for provision of the Scope of Services shall be the lump sum
fee of Eighty Thousand Nine Hundred Dollars ($80,900). If Professional sees the Scope
of Services changing so that additional services are needed, Professional will notify the
City for the City's approval before proceeding. Additional services shall be computed
based on the Schedule of Charges as indicated herein.

BASIC SERVICES

Task Description Lump Sum Fee

1 Phase Il MS4 Compliance Management $15,000
2 Phase ]I MS4 Implementation Assistance $59,200
3 On-call Support $6,700
PROJECT TOTAL $80,900
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Exhibit B
Compensation
LUMP SUM WITH ADDITIONAL WORK BASED ON COST TIMES MULTIPLIER

A. Basic Services: Compensation to Professional for provision of the Scope of Services
shall be the lump sum of Eighty Thousand Nine Hundred Dollars ($80,900). If
Professional sees the Scope of Services changing so that additional services are needed,
including but not limited to those services described as Additional Services in Attachment
SC, Professional will notify City for City’s approval before proceeding. Additional Services
shall be computed based on the Schedule of Charges.

B, Schedule of Charges for Additional Work:

Staff Member
Salary Cost Times Multiplier of 2.3

Salary Cost is defined as the cost of payroll of engineers, draftsmen, stenographers,
surveymen, clerks, laborers, etc., for the time directly chargeable to the project,
plus social security contributions, unemployment compensation insurance, retirement
benefits, medical and insurance benefits, longevity payments, sick leave, vacation and
holiday pay applicabie thereto. (Salary Cost is equal to 1.632 times payroll. This factor
is adjusted annually).

Other Direct Expenses Actual Cost Times Multiplier of 1.15

Other direct expenses shall include outside printing and reproduction expense,
communication expense, travel, transportation and subsistence away from Fort Worth
and other miscellaneous expenses directly related to the work, including costs of
laboratory analysis, test, and other work required to be done by independent persons
other than staff members. For Resident Representative services performed by non-
Professional employees and CAD services performed In-house by non-FM employees
where FM provides workspace and equipment to perform such services, these services
will be billed at cost times a muitiplier of 2.0. This markup approximates the cost to
Professional if a Professional employee was performing the same or similar services.

Rates for In-house Services

Computer Printing
$10.00 per hour Biack and White
$0.10 per copy
Plotter Color
Bond $ 2.50 per plot $0.50 per copy
Special $ 5.00 per plot
Color $5.75 per plot
Binding
$5.75 per book

Testing Apparatus
Density Meter $700.00 per month

Gas Detection $20.00 per test
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4055 International Plaza, Suite 200 + Fort Worth, Texas 76109 « B17-735-7300 » fax 817-735-7481 « www.freese.com

May 7, 2012

Ms. Rona Stringfellow-Govan
Director of Development Services
1425 N. Dalias Avenue, Suite 101
Lancaster, Texas 75134

Re: Phase || MS4 Storm Water Management Program Compliance Assistance

Dear Ms. Stringfeilow-Govan:

We are pleased to submit this proposal for providing professional services to the City of Lancaster for
Phase Il M54 compiiance assistance. This scope and fee of this proposed agreement is adapted to inciude
direction provided by the City in a meeting with Freese and Nichols March 14, 2012.

We understand that the compliance assistance services are needed to meet the conditions of the City’s
Texas Poliutant Discharge Elimination System (TPDES) Phase Il MS4 permit. We wili use our experience
developing numerous Phase I} MS4 Storm Water Management Plans (SWMP) throughout Texas and our
specific knowiedge having developed the City of Lancaster’s SWMP and assisted with impiementation
and annual reporting over the first four years of the permit term.

BASIC SERVICES

Freese and Nichols will render the foliowing professional services in connection with the deveiopment of
the Project:

Task 1: Phase It MS4 Campliance Management

Task 1A: Review City’s Existing Recordkeeping and Documentation

FNI will meet at least one time with the City to review documents and records maintained for
compliance purposes. The review wili be conducted concurrently with City staff, and FNI wiil provide
recommendations for:

¢ documentation to keep on file,

e records that can be discarded without expected compiiance impacts, and

» additionai documentation to maintain, if applicable.

Task 1B: Staff Coordination Meetings to Assess BMP Implementation and Compliance

FNI wiii three (3) staff coordination meetings through November 2012 (due date of Permit Year 5 annual
report). The purpose of the meetings wiil be for FNI to review with City staff from each department
required actions for permit compliiance, to assess the progress toward meeting the current permit year’s
Best Management Practice (BMP) implementation goals, and to identify recommended actions to
resolve off-target activities, if applicable. FN! will provide a meeting action memorandum to staff after
each meeting identifying compliance progress and upcoming milestones.
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Task 1C: City Council Briefing
FNI will provide up to 12 hours of support assistance to City staff to prepare for one briefing to City

Council regarding the Phase Il M54 storm water management program requirements, current activities,
and future steps. FNI will provide available presentations given by FNI to Coundil in prior years for City
staff reference. The presentatlon will be developed in coordination with City staff. Freese and Nichols
will attend the Council presentation upon written request of the City as an Additional Service.

Task 1D: Annual Report for Permit Year 5

FNI will compile information documented and developed by City staff and FNI to complete the SWMP
annual report for Permit Year 5 for submittal to the Texas Commission on Environmental Quality (TCEQ).
A draft annual report will be provided to the City for review and comment 30 days prior to the
compliance deadline of November 12, 2012. The final annual report will be provided for City submittal
one week prior to the compliance deadline.

Task 2: Phase Il M$4 Implementation Assistance

Task 2A: BMP _15/16-Storm System_Mapping Assistance, Hljcit Discharge Detection _and

Elimination (IDDE)} Inspections and Trainin

FNI will coordinate with City staff to conduct field mapping of the City's storm system to meet the
requirements of BMP 15 of the Phase Il MS4 SWMP. FNI will map the location of readily identifiable MS4
outfalls within the City using GPS, as-builts, and desktop assessment approaches. FN!I will conduct an
IDDE inspection of each observed outfall and will document each inspection for the City’s recordkeeping.
Observations of immediate concern will be reported upon discovery to City staff.

It is our understanding that the City will be responsible for inventorying and mapping the storm system
that drains to each MS4 outfall. FNI will provide limited technical support to the City to establish a
framework for the City to collect field data electronically for input into GIS. FNI will provide limited
technical support to the City to establish a framework for the City to process field-collected storm system
data in GIS for the development of the storm system map. FNI will provide up to 40 hours of technical
support for field collection approaches, such as data dictionaries, and GIS processing approaches.

FNI will provide guidance to the City to focus on the completion of the storm system map to meet permit
compliance requirements. As time and budget permits, FNI will provide secondary assistance to the City
to establish approaches for storm system maintenance and planning based on data collected in the field
inventory.

Specific to completion of the map for compliance requirements by August 12, 2012, FNI will assist the
City to verify that each of the following are identified in the storm system map.
1. Waters of the U.S., as shown on a USGS topographic map
2. Stormwater outfalls to waters of the U.S. within city limits and piped
connections to other M54s, as observable
3. Storm system network to each MS4 outfall, as observable.

FN! will provide on-the-job training for City staff concurrent with M54 outfall mapping activities and IDDE
inspections. Training will be conducted in the field, with City staff observing and at times participating in
MS4 outfall mapping and IDDE inspections.
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Task 28: BMP 33-Limited Storm Water Quality Audit of City Facilities

FNI will provide one day (up to 8 hours) of on-site training for City staff to conduct an audit of City
facilities to observe for structural and non-structural BMPs. Training will be focused on observations to
identify areas of potential non-compliance with the Phase il MS4 permit conditions. Training will be
conducted on-the-job with FNI conducting facility audits alongside City staff. The observations, findings,
and recommendations of the facility audits conducted during training will be valid and will be considered
functional audits for the purposes of completing BMP 33 requirements.

Task 3: On-cail Support

FNI will provide up to 40 hours of support for additional activities not specified above related to
compliance with the Phase Il M$4 SWMP, including, but not limited to the following:
o Staff training for facility inspections, storm water quality protection activities, and other related
activities
Recordkeeping and documentation
Ordinance updates to meet permit requirements
Public education and outreach
Detailed facility audits
Coordination or meetings with the TCEQ regarding prior annual reports or upcoming reports

RESPONSIBILITIES OF THE CITY OF LANCASTER

The City shall perform the following in a timely manner so as not to delay the services of Freese and
Nichols:

A, Designate in writing a person to act as The City’s representative with respect to the services to
be rendered under this Agreement. Such person shall have contract authority to transmit
instructions, receive information, interpret and define The City’s policies and decisions with
respect to Freese and Nichols’ services for the Project.

B. Assist Freese and Nichols by placing at Freese and Nichols’ disposal all available information
pertinent to the Project including previous reports, existing electronic and hard copy storm
system mapping, and any other data relative to the Project.

C. Arrange for access to and make all provisions for Freese and Nichols to enter upon public and
private property as required for Freese and Nichols to perform services under this Agreement.

D. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents
presented by Freese and Nichols, obtain advice of an attorney, insurance counselor and other
consultants as The City deems appropriate for such examinatlon and render in writing decisions
pertaining thereto within a reasonable time so as not to delay the services of Freese and Nichols.

EX Provide staff to perform fieid collection of storm system data.
F. Provide for staff equipment, potentially including but not limited to GPS units, digital cameras,
field-ready iaptops or tablets, manhole cover pullers, tape measures, and other materials

necessary for fleld collection of storm system data.
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DESIGNATED REPRESENTATIVES

Freese and Nichols and OWNER designate the following representatives:

City of Lancaster’s Designated Representative — Shwetha Pandurangl, P.E, CFM , 700 E. Main Street,

Lancaster, Texas 75146, 972-218-1206 (Phone), 972-275-7220 (Fax), spandurangi@®lancaster-tx.com

Freese and Nichols’ Project Manager — Trey Shanks, 1701 N. Market St. #500, LB51, Dallas Texas, 75202,
214-217-2221 (Phone), 214-217-2201 (Fax), ts@freese.com

Freese and Nichols” Accounting Representative — Ms. Jana Collier, 4055 International Plaza, Suite 200,
Fort Worth, Texas 76109, 817-735-7354 {Phone), 817-735-7496 (Fax)

TIME OF COMPLETION
Freese and Nichols is authorized to commence work on the Project upon execution of this Agreement

and agrees to complete the services in accordance with the following schedule:

Task Description Date

1 Phase Il M54 Compliance Management

1A Review City’s Existing Recordkeeping and Within 60 days of Notice to
Documentation Proceed (NTP)

1B Staff Coordination Meetings to Assess BMP At City’s discretion (tentatively
Implementation and Compliance June, August, October)

1c City Council Briefing At staff discretion, but prior to

August 2012

1D Annual Report for Permit Year 5 By November 12, 2012

2 Phase Il M$4 Implementation Assistance

2A BMP 15/16 - Storm System Mapping Assistance, By July 31, 2012

lllicit Discharge Detection and Elimination (IDDE)
inspections and Training

2B BMP 33 - Storm Water Quality Audit of City Facilities By July 31, 2012

3 On-call Support As requested by the City

If Freese and Nichols’ services are delayed through no fault of Freese and Nichols, Freese and Nichols
shall be entitled to equitable adjustment of compensation and Freese and Nichols shall be entitled to
adjust contract schedule consistent with the number of days of delay.
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COMPENSATION

FNi proposes to furnish our services as described herein in accordance with Attachment CO,
“Compensation”. The total fee for Basic Services shall be the lump sum fee of Eighty Thousand Nine
Hundred Dollars (580,900). if FNI sees the Scope of Services changing so that additional services are
needed, FNI will notify the City for the City’s approval before proceeding. Additional services shall be
computed based on the Schedule of Charges found in Attachment CO.

BASIC SERVICES
Task Description Lump_s.um.Ee_e
1 Phase |l MS4 Compliaﬁéé Maﬁa-l-gﬂe_i'.nent o $15,000
2 Phase lTMS4 Implementation Assistance - “559;"200
3 On-call Support o - $6,700
PROIJECT TOTAL $80,900

Payment of the services shall be due and payable upon submission of a statement for services.
Statements for services shall not be submitted more frequently than monthly.

TERMS AND CONDITIONS OF AGREEMENT

We propose to furnish our services as described herein in accordance with Attachment TC, "Terms and
Conditions of Agreement".

We appreciate this opportunity to submit this proposal. If additional information or clarification is
desired, please do not hesitate to contact us. If you are in agreement with the services described above
and wish for us to proceed with this assignment, please sign below and return one copy of the
agreement for our files.

Yours very truly, Approved:
FREESE AND NICHOLS, INC, CITY OF LANCASTER, TEXAS
’(”XQWQ

Trey Shanks Title:
Associate

J) Date:

Sk o

Barbara A Nickerson
Vice-President
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ATTACHMENT CO

COMPENSATION
LUMP SUM WITH ADDITIONAL WORK BASED ON COST TIMES MULTIPLIER

A. Basic Services: Compensation to FNI for the Basic Services in Attachment SC shall be the lump sum of
Eighty Thousand Nine Hundred Dollars ($80,900). If FNI sees the Scope of Services changing so that
additional services are needed, including but not limited to those services described as Additional Services
in Attachment SC, FNI will notify OWNER for OWNER’s approval before proceeding. Additional Services
shall be computed based on the Schedule of Charges.

B. Scheduie of Charges for Additional Work:
Staff Member Salary Cost Times Multiplier of 2.3

Salary Cost is defined as the cost of payroll of engineers, draftsmen, stenographers, surveymen, clerks,
laborers, etc., for the time directly chargeable to the project, plus social security contributions,
unemployment compensation insurance, retirement benefits, medical and insurance benefits, longevity
payments, sick leave, vacation and holiday pay applicable thereto. (Salary Cost is equal to 1.632 times
payroll. This factor is adjusted annually).

Other Direct Expenses Actual Cost Times Multiplier of 1.15

Other direct expenses shall include outside printing and reproduction expense, communication expense,
travel, transportation and subsistence away from Fort Worth and other miscellaneous expenses directly
related to the work, including costs of laboratory analysis, test, and other work required to be done by
independent persons other than staff members. For Resident Representative services performed by non-FNI
employees and CAD services performed In-house by non-FNI employees where FNI provides workspace
and equipment to perform such services, these services will be billed at cost times a multiplier of 2.0. This
markup approximates the cost to FNI if an FNI employee was performing the same or similar services.

Rates for In-house Services

Computer Printing

$10.00 per hour Black and White
$0.10 per copy

Plotter Color

Bond 3 2.50 per plot $0.50 per copy

Special §$ 5.00 per plot

Color $5.75 perplot Binding

$5.75 per book

Testing Apparatus

Density Meter $700.00 per month
Gas Detection $20.00 per test

L:\Resources\chs\L\Lancaster\Ph Il MS4 SW Muogmt\Let Agree )
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10-25-07 ATTACHMENT TC

TERMS AND CONDITIONS OF AGREEMENT

1. DEFINITIONS: The term Owner as used herein refers to the _ CitY of Lancaster, Texas . The term FiNT as used
herein refers to Freese and Nichols, Inc., its employees and agents; also its subcontractors and their employees and agents. As
used herein, Services refers to the professional services performed by Freese and Nichols pursuant to the AGREEMENT.

2. CHANGES: Owner, without invalidating the AGREEMENT, may order changes within the general scope of the WORK
required by the AGREEMENT by altering, adding to and/or deducting from the WORK to be performed. 1f any change under
this clause causes an increase or decrease in FNI's cost of, or the time required for, the performance of any part of the Services
under the AGREEMENT, an equitable adjustment will be made by mutual agreement and the AGREEMENT modified in
writing accordingly.

3.  TERMINATION: The obligation to provide services under this AGREEMENT may be terminated by either party upon ten
days' written notice. In the event of termination, FNI will be paid for all services rendered and reimbursable expenses incurred
to the date of termination and, in addition, all reimbursable expenses directly attributable to termination.

4. CONSEQUENTIAL DAMAGES: In no event shall FNI or its subcontractors be liable in contract, tort, strict liability,
warranty, or otherwise for any special, indirect, incidental or consequential damages, such as loss of product, loss of use of the
equipment or system, loss of anticipated profits or revenue, non-operation or increased expense of operation or other
equipment or systems.

5.  INFORMATION FURNISHED BY OWNER: Owner will assist FN] by placing at FNI's disposal all available information
pertinent to the Project including previous reports and any other data relative to design or construction of the Project. FNI
shall have no liability for defects or negligence in the Services attributable to FNI's reliance upon or use of data, design
criteria, drawings, specifications or other information furnished by Owner and Owner agrees to indemnify and hold FNI
harmless from any and all claims and judgments, and all losses, costs and expenses arising therefrom. FNI shall disclose to
Owner, prior to use thereof, defects or omissions in the data, design criteria, drawings, specifications or other information
fumished by Owner to FNI that FN]1 may reasonably discover in its review and inspection thereof.

6. INSURANCE: FNI shall provide to Owner certificates of insurance which shall contain the following minimum coverage
(All limits in thousands):

Commercial General Liability Workers' Compensation

General Aggregate $2,000 Each Accident  $500
Automobile Liability (Any Auto) Professional Liability

CSL £1,000 $3,000 Annual Aggregate

7. SUBCONTRACTS: If, for any reason, at any time during the progress of providing Services, Owner determines that any
subcontractor for FNI is incompetent or undesirable, Owner will notify FNI accordingly and FNI shall take immediate steps for
cancellation of such subcontract. Subletting by subcontractors shall be subject to the same regulations. Nothing contained in
the AGREEMENT shall create any contractual relation between any subcontractor and Owner,

8. OWNERSHIP OF DOCUMENTS: All drawings, reports data and other project information developed in the execution of
the Services provided under this AGREEMENT shall be the property of the Owner upon payment of FNIs fees for services.
FNI may retain copies for record purposes. Owner agrees such documents are not intended or represented to be suitable for
reuse by Owner or others. Any reuse by Owner or by those who obtained said documents from Owmer without written
verification or adaptation by FNI will be at Owner's sole risk and without liability or legal exposure to FNI, or to FNI's
independent associates or consultants, and Owner shall indemnify and hold harmless FINI and FNI's independent associates and
consultants from all claims, damages, losses and expenses including attorneys' fees arising out of or resulting therefrom. Any
such verification or adaptation will entitle FNI to further reasonable compensation. FNI may reuse all drawings, report data
and other project information in the execution of the Services provided under this AGREEMENT in FNI's other activities.
Anyreuse by FNI will be at FNI's sole risk and without liability or legal exposure to Owner, and FNI shall indemnify and hold
harmless Owner from all claims, damages, losses and expenses including attomeys' fees arising out of or resulting therefrom.
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9. POLLUTANTS AND HAZARDOUS WASTES: 1t is understood and agreed that FINI has neither created nor contributed to
the creation or existence of any hazardous, radioactive, toxic, irritant, pollutant, or otherwise dangerous substance or condition
at the site, if any, and its compensation hereunder is in no way commensurate with the potential risk of injury or loss that may
be caused by exposures to such substances or conditions. The parties agree that in performing the Services required by this
AGREEMENT, FNI does not take possession or control of the subject site, but acts as an invitee in performing the services,
and is not therefore responsible for the existence of any pollutant present on or migrating from the site. Further, FN1shall have
no responsibility for any pollutant during clean-up, transportation, storage or disposal activities.

10. OPINION OF PROBABLE COSTS: FNI will furnish an opinion of probable project development cost based on present
day cost, but does not guarantee the accuracy of such estimates. Opinions of probable cost, financial evaluations, feasibility
studies, economic analyses of alternate solutions and utilitarian considerations of operations and maintenance costs prepared
by FNI hereunder will be made on the basis of FNI’s experience and qualifications and represent FNI's judgment as an
experienced and qualified design professional. It is recognized, however, that FNI does not have control over the cost of labor,
material, equipment or services furnished by others or over market conditions or contractors’ methods of determining their
prices.

[I. CONSTRUCTION REPRESENTATION: If required by the AGREEMENT, FNI will furnish Construction Representation
according to the defined scope for these services. FNI will observe the progress and the quality of work to determine in
general if the work is proceeding in accordance with the Contract Documents. In performing these services, FNI will endeavor
to protect Owner against defects and deficiencies in the work of Contractors; FNI will report any observed deficiencies to
Owner, however, it is understood that FNI does not guarantee the Contractor's performance, nor is FNI responsible for the
supervision of the Contractor's operation and employees. FNI shall not be responsible for the means, methods, techniques,
sequences or procedures of construction selected by the Contractor, or the safety precautions and programs incident to the
work of the Contractor. FNI shail not be responsible for the acts or omissions of any person (except his own employees or
agent) at the Project site or otherwise performing any of the work of the Project. If Owner designates a person to serve in the
capacity of Resident Project Representative who is not a FNI's employee or FNI's agent, the duties, responsibilities and
limitations of authority of such Resident Project Representative(s) will be set forth in writing and made a part of this
AGREEMENT before the Construction Phase of the Project begins.

12. PAYMENT: Progress payments may be requested by FNI based on the amount of services completed. Payment for the
services of FNI shall be due and payable upon submission of a statement for services to OWNER and in acceptance of the
services as satisfactory by the OWNER. Statements for services shall not be submitted more frequently than monthly. Any
applicable new taxes imposed upon services, expenses, and charges by any governmental body after the execution of this
AGREEMENT will be added to FNI's compensation,

If OWNER fails to make any payment due FNI for services and expenses within thirty (30) days after receipt of FNI's
statement for services therefore, the amounts due FNI will be increased at the rate of one percent (1%) per month from said
thirtieth (30th) day, and, in addition, FNI may, after giving seven (7) days' written notice to OWNER, suspend services under
this AGREEMENT until FNI has been paid in full, all amounts due for services, expenses and charges.

13. ARBITRATION: No arbitration arising out of, or relating to, this AGREEMENT involving one party to this AGREEMENT
may include the other party to this AGREEMENT without their approval,

14. SUCCESSORS AND ASSIGNMENTS: OWNER and FNI each are hereby bound and the partners, successors, executors,
administrators and legal representatives of OWNER and FNI are hereby bound to the other party to this AGREEMENT and to
the partners, successors, executors, administrators and legal representatives (and said assigns) of such other party, in respect of
all covenants, agreements and obligations of this AGREEMENT,

Neither OWNER nor FNI shall assign, sublet or transfer any rights under or interest in (including, but without Iimitation,
moneys that may become due or moneys that are due) this AGREEMENT without the written consent of the other, except to
the extent that any assignment, subletting or transfer is mandated by law or the effect of this limitation may be restricted by
law. Unless specifically stated to the contrary in any written consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility under this AGREEMENT. Nothing contained in this paragraph shall prevent FNI
from employing such independent associates and consultants as FNI may deem appropriate to assist in the performance of
services hereunder.

15. PURCHASE ORDERS: Ifa Purchase Order is used to authorize FNI's Services, only the terms, conditions/instructions typed
on the face of the Purchase Order shall apply to this AGREEMENT. Should there be any conflict between the Purchase Order
and the terms of this AGREEMENT, then this AGREEMENT shall prevail and shall be determinative of the conflict.
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LANCASTER CITY COUNCIL 6

Agenda Communication for
May 21, 2012

AG12-006

Consider a resolution accepting the second amendment to the
permanent drainage easement and additional temporary
construction easement from Dallas County, Texas, Grantor, to the
City of Lancaster, Texas granting the City of Lancaster a six month
temporary construction easement from
May 1, 2012 to October 31, 2012 for the installation, construction,
repairing, maintaining, altering and preserving drainage
improvements across Ten Mile Creek Preserve Lancaster, Texas
with all other terms and conditions of the original easement
remaining in full force and effect.

This request supports the City Councii 2011-2012 Policy Agenda

Goal: Sound Infrastructure

Background

This is a request to approve the second amendment to permanent drainage easements
and temporary construction easements from Dallas County, Texas for the construction of
streambank protection on Ten Mile Creek at the Nokomis Road Bridge located at 709,
801 and 1007 Nokomis Road. The easement documents have been reviewed by the US
Army Corp of Engineers, Dallas County, and City staff.

The actual construction commenced April 28, 2011 and was completed with a final walk
through on April 30, 2012. As a result of the final walk through, an additional six month
term is required to allow the City’s contractor to finalize the construction of erosion control
improvements across the County’s Ten Mile Creek Preserve.

The original term of the easements was from April 28, 2009 to October 31, 2010. Dallas
County Commissioner's Court consented to amend the Temporary Easement to extend
the term an additional 18-month period commencing November 1, 2010 and ending April
30, 2012. Although the final walkthrough has been completed, the City has requested an
additional six month extension to allow the City’s contractor to finalize the construction of
the erosion control improvements. The term of the temporary easement is from May 1,
2012 to October 31, 2012.
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Considerations

Operational - This was a joint project with the United States Army Corp of Engineers
(USACE}. USACE bidded, awarded, and managed this project. The scope of work for
the project was to install stream bank protection around the bridge abutments and
portions of the banks of the creek near the bridge. The City Secretary will provide a
certified copy of the resoiution to Dallas County (Grantor), and they will record this
easement in the real property records of Dallas County, Texas. The drainage
easements provide use for any future maintenance necessary to be performed by the

city.

Legal - The resolution and easement documents have been reviewed and approved
as to form by the City Attorney.

Financial - The easements were conveyed at a cost to the city of $15,248. This
amount has been paid upon the inception of the contract.

Public Information - There are no public information requirements for this action.

Options/Alternatives

1. Approve the resolution as presented.
2. Deny the easement request and direct staff

Recommendation

Staff recommends approval of this request as presented.

Attachments

¢ Resolution with "Exhibit A* Easement Document

Prepared and submitted by:
Rona Stringfellow-Govan, Managing Director of Public Works and Development Services

Date: May 11, 2012




RESOLUTION NO. 2012-05-41

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LANCASTER, TEXAS, ACCEPTING THE SECOND AMENDMENT TO
THE PERMANENT DRAINAGE EASEMENT AND ADDITIONAL
TEMPORARY CONSTRUCTION EASEMENT FROM DALLAS COUNTY,
TEXAS, GRANTOR, TO THE CITY OF LANCASTER, TEXAS
GRANTING THE CITY OF LANCASTER A SIX MONTH TEMPORARY
CONSTRUCTION EASEMENT FROM MAY 1, 2012 TO OCTOBER 31,
2012 FOR THE INSTALLATION, CONSTRUCTION, REPAIRING,
MAINTAINING, ALTERING AND PRESERVING DRAINAGE
IMPROVEMENTS ACROSS TEN MILE CREEK PRESERVE IN
LANCASTER, TEXAS, WITH ALL OTHER TERMS AND CONDITIONS
OF THE ORIGINAL EASEMENT REMAINING IN FULL FORCE AND
EFFECT; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Dallas County, Texas (“Grantor”), a political subdivision of the state
of Texas, is the owner of property whereon drainage improvements are needed; and,

WHEREAS, on April 28, 2011, construction commenced on the project to
construct and install streambank erosion control features across Ten Mile Creek
Preserve; and

WHEREAS, the project was substantially completed and the Temporary
Construction Easement expired and terminated on April 30, 2012; and

WHEREAS, the temporary construction easement is needed to allow the City’s
contractor to finalize the construction of erosion control improvements across the
County’s Te Mile Creek Preserve and the City requested an extension to the Temporary
Easement from Dallas County; and

WHEREAS, Dallas County Commissioners Court consented to amend the
Temporary Easement to extend the term an additional 6-month period commencing
May 1, 2012 and ending October 31, 2012;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LANCASTER, TEXAS:

SECTION 1. That the City of Lancaster hereby finds and determines that it is in
the best interest of the public health, safety and welfare to accept the public utility
easement from Dallas County, Texas, Grantor, which is described in Exhibit “A”
attached hereto and incorporated herein, and the Mayor is hereby authorized to accept
the same.
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SECTION 2. That the City Secretary is authorized and directed to prepare a
certified copy of this resolution and fumnish the same to Grantor for their use to record this
Easement in the real property records of Dallas County, Texas, to the City of Lancaster
from the said Grantor, and its successors and assigns.

SECTION 3. That this Resolution shall take effect inmediately from and after its
adoption and execution.

DULY PASSED by the City Council of the City of Lancaster, Texas, this the 21%
day of May 2012.

APPROVED:

MARCUS E. KNIGHT, MAYOR

ATTEST:

DOLLE K.DOWNE, CITY SECRETARY

APPROVED AS TO FORM:

ROBERT E. HAGER, CITY ATTORNEY
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EXHIBIT “A”

(Attach a copy of the Easement Document & attachments thereto)
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EXHIBIT A

SECOND AMENDMENT TO PERMANENT DRAINAGE EASEMENT
AND THE TEMPORARY CONSTRUCTION EASEMENT

THE STATE OF TEXAS §
KNOW ALL PERSONS BY THESE PRESENTS:

COUNTY OF DALLAS §

This Agreement is to amend the First Amendment to the Permanent Drainage Easement and
the Temporary Construction Easement dated October 26, 2010, filed November 22, 2010, recorded
in Instrument No. 201000298974, Real Property Records, Dallas County, Texas (the “Amended
Easement”), between DALLAS COUNTY, TEXAS (hereinafter “Grantor”) and the CITY OF
LANCASTER, TEXAS, a Texas home rule municipality (hereinafter “Grantee™), with its principal
office at 211 North Henry Street, Lancaster, Texas, 75146-0946. Grantor is acting herein by and
through its Commissioners Court, as authorized by Court Order 2012- dated April
2012.

WHEREAS, the Permanent Drainage Easement and Additional Temporary Construction
Easement (the “Easement”) was entered into on May 1, 2009, filed May 5, 2009, recorded in
Instrument No. 200900127653, refiled June 4, 2009, in Instrument No. 200900159304, Real
Property Records, Dallas County, Texas;

WHEREAS, the Amended Easement extended the term of the Temporary Construction
Easement from October 31, 2010 to April 30, 2012;

WHEREAS, Grantor granted and conveyed, unto Grantee, its successors and assigns,
Permanent Easements for the purpose of installing, constructing, repairing, maintaining, altering, and
preserving drainage improvements, including erosion control measures in, under, over, along, upon
and across the Permanent Property for the purpose of storm drainage run off, with the right and
privilege of ingress, egress, and regress in, along, upon, under and across the Permanent Property to
inspect, operate, maintain, repair and improve the drainage improvements contained therein, in, into,
upon, over, across and under that land described in Exhibit “A”, attached hereto and incorporated
herein;

WHEREAS, Grantor granted to Grantee Temporary Construction Easements for the purpose
of initially constructing the drainage improvements as described in Exhibit “B”, attached hereto and

incorporated herein; and

WITNESSETH

The Amended Easement will expire on April 30, 2012. Therefore, both parties do hereby
mutually agree to further extend and amend the Amended Easement with all other terms of the
original Easement, remaining in full force and effect, except as modified below:
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Amend Section 1 (B) of the Easement, as amended, to extend the term of the
Temporary Construction Easement, as described in Attachment “A”, attached hereto
and incorporated herein, from May 1, 2012 and ending October 31, 2012.

IN WITNESS WHEREQF, the parties hereto have caused these presents to be executed by
their proper corporate officers and proper individuals, the day and year first above written.

Executed this day of

, 2012,

GRANTOR:

DALLAS COUNTY, TEXAS

By:

Clay Lewis Jenkins, County Judge

Recommended by:

ick Loessberg
Director of Planning & Development

*Approved as to Form:

Craig Watkins
District Attarpey

Assistant District Attorney

Sherri Turner Pl.\

GRANTEE:

CITY OF LANCASTER, TEXAS

By:

Printed Name:
Title:
Date:

*By law, the District Attorneys’ Office may only advise or approve contracts or legal documents on behalf of'its clients. 1t may not
advise or approve a contract or legal document on behalf of other parties. Our review of this document was conducted solely from the
legal perspective of our client. Our approval of this document was offered solely for the benefit of our client. Other parties should not
rely on this approval, and should seek review and approval by their own respective attorney(s).
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ACKNOWLEDGMENT

THE STATE OF TEXAS §
COUNTY OF DALLAS §
This instrument was acknowledged before me on the day of , 2012, by Clay

Lewis Jenkins, County Judge of the County of Dallas, Texas, known to me to be the person and officer whose
name is subscribed to the foregoing instrument and acknowledged to me that the same was the act of Dallas,
County, Texas, a political subdivision of the State of Texas, and that he executed the same as the act of the
County of Dallas for the purposes and consideration therein expressed and in the capacity herein stated.

Notary Public, State of Texas
My Commission Expires:

ACKNOWLEDGMENT
THE STATE OF TEXAS &
COUNTY OF DALLAS §
This instrument was acknowledged before me on the day of , 2012, by

) of the City of Lancaster,
Texas, known to me to be the person and officer whose name is subscribed to the foregoing instrument and
acknowledged to me that the same was the act of the City of Lancaster, Texas, a Texas home rule municipality,
and that he executed the same for the purposes and consideration therein expressed and in the capacity herein
stated.

Notary Public, State of Texas
My Commission Expires

Grantor's Address: Grantee's Address:
County of Dallas City of Lancaster, Texas
411 Elm Street, 3% Floor 700 E. Main Street
Dallas, Texas 75202-3389 Lancaster, Texas 75146
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AMENDMENT TO PERMANENT DRAINAGE EASEMENT
AND ADDITIONAL TEMPORARY CONSTRUCTION EASEMENT

THE STATE OF TEXAS §
KNOW ALL PERSONS BY THESE PRESENTS:

COUNTY OF DALLAS §

This Agreement is to amend to the Permanent Drainage Easement and Additional Temporary
Construction Easement (the “Easement”) is entered into on the 26th day of October 2010,
to be effective November 1, 2010, between the DALLAS COUNTY, TEXAS (hereinafter “Grantor”)
and the CITY OF LANCASTER, TEXAS, a Texas home rule municipality (hereinafter “Grantee™),
with its principal office at 21 1 North Henry Street, Lancaster, Texas, 75146-0946. Grantor is acting
herein by and through its Commissioners Court, as authorized by Court Order 2010- 1821  dated

October 26 _ 2010.

WHEREAS, Grantor granted and conveyed, unto Grantee, its successors and assigns,
Permanent Easements for the purpose of installing, constructing, repairing, maintaining, altering, and
preserving drainage improvements, including erosion control measures in, under, over, along, upon
and across the Permanent Property for the purpose of storm drainage run off, with the right and
privilege of ingress, egress, and regress in, along, upon, under and across the Permanent Property to
inspect, operate, maintain, repair and improve the drainage improvements contained therein, in, into,
upon, over, across and under that land described in Exhibit “A”, attached hereto and incorporated
herein;

WHEREAS, Grantor granted to Grantee Temporary Construction Easements for the purpose
of initially constructing the drainage improvements as described in Exhibit “B”, attached hereto and

incorporated herein;

WITNESSETH

The Temporary Construction Easement commenced on May 1, 2009 and will expire on
October 31, 2010.

THEREFORE, both parties do hereby mutually agree to extend and amend the Easement
with the terms of the existing Easement, except as modified below:

Amend Section 1 (B) of the Easement to extend the term of the Temporary
Construction Easement, as described in Attachment “A”, attached hereto and
incorporated herein, from November 1, 2010 and ending on April 30, 2012.
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by
their proper corporate officers and proper individuals, the day and year first above written.

Executed this _26th day of __ October 2010,

GRANTOR: GRANTEE:
DALLAS COUNTY, TEXAS CITY OF LANCASTER, TEXAS
7/ < lugtt
oster, County Judge Pnnte Name: Mercudlk. Knight

Title: Mayor
Date: 11-08-10

Recommended by: _

/2-'-? "’ff/ //f/ﬁé e ey,
Rick Loessberg

Director of Planning & Development

*Approved as to Form:

€ivil'Division
I‘)}ll County District Attorney

*By law, the District Attorneys’ Office may only advise or approve contracts or legal documents on behalf of its clients. It may not
advisc or approve a contract or legal document on behalf of other parties. Our review of this document was conducted solely from the
legal perspective of our client. Qur approval of this document was offered solely for the benefit of our client. Other parties should not
rely on this approval, and should seck review and approval by their own respective attorney(s).
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ACKNOWLEDGMENT
THE STATE OF TEXAS §
COUNTY OF DALLAS §

This instrument was acknowledged before me on the ,2(9 day of _{}{ {_’Qfgg {2, 2010, by Jim
Foster, County Judge of the County of Dallas, Texas, known to me to be the person and officer whose name is

subscribed to the foregoing instrument and acknowledged to me that the same was the act of Dallas, County,
Texas, a political subdivision of the State of Texas, and that he executed the same as the act of the County of
Dalias for the purposes and consideration therein expressed and in the capacity herein stated.

Gﬁmu_ Q (G g (wkk’—/f/

otary Public, State of Texas [ﬁ
JANEE DIANNE GENTRY My Commission Expires: (9 3 S/
Notary Public
STATE OF TEXAS
My Comm. Exp. Fab. 13, 2014
ACKNOWLEDGMENT
THE STATE OF TEXAS §
COUNTY OF DALLAS §
This instrument was acknowledged before me on the [ t'L‘ day of _ /N Clemiiey, ‘_ 2010, by
Mernws B Bwisdhct VWi of the Clty of Lancaster,

Texas, known to me to be the person\bnd officer whose name is subscribed to the foregoing instrument and
acknowledged to me that the same was the act of the City of Lancaster, Texas, a Texas home rule municipality,
and that he executed the same for the purposes and consideration therein expressed and in the capacity herein

stated.
“Dotte ¥ Devarma
Notary Public, State of Texas
My Commission Expires_ 4 -/.3 3¢ ’-/
Grantor's Address: Grantee's Address:
County of Datlas City of Lancaster, Texas
411 Elm Street, 3" Floor P.0O. Box 940
Dallas, Texas 75202-3389 211 North Henry Street
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IRIS PERMANENT DRATNAGE RASEMENT

o« ATTACHMENT A

e : oa T 208500155304 ERSEMENT
EEAERERARUERER *F- D A

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS;
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER,

WHICH WAS LEPT OFF WHEN ORIGINALLY gﬁ
LY FILED.ALL OTHER ASPECTS %W.\IE\IT REMAINS THE

PERMANENT DRAINAGE
AND ADDITYONAL TEMPORARY CONSTRUCTION EASEMENT

STATE OF TEXAS §

5 KNOW ALL MEN BY THERE PRESENTS
COUNTY OF DALLAS  § -

On this 1st day of May, 2009("EﬁeeﬁveDate"),DulhsConmy,Tms(“Countf' or
“Grantor”), a political subdivision of the State of Texas, acting by and through its
ComnissiomComngmnummeChyoﬂmum,Texu,aTmshomnﬂemmicipdhy,
including its officers, employees, successors, and assigns (collectively, “City” or “Grantee™), a
mmerm&mﬂmW,mMMMﬁmof
ingms,egugmdrcgessmaﬁn,forsndhmsiduaﬁonofcw’swumﬁamwﬁhthewms
mdwndiﬁouauedinthbdoamengformepumoutpeciﬁedbdowﬂumimdhujecf)
over, under, and across the real property particulerly referenced as a portion of the Ten Mile
CreekPmsavelomedpuﬂyhuninwmmawdDauasCmmtyandpardyintheCityof
Lancaster, Texas, also known as 709, 301 and 1007 Nokomis Road, and more specifically
desaibedhEbeit“A”(the"Pﬁmumpmf’)Mdhmmdhmpormthby
reference for atl purposes, -

Additionaily, County hereby grants City, and City’s contractors, subcontractors, as well as ali
their officers, agents and employees (collectively, “City” and “Subcontractor”) a non-exclusive
TempmaryComncﬁmEasanengmgethawhbtheﬁgh;ofmgmssandegmforandin
consideration of City’s compliance, and City requiring aad ensuring Subcontractor’s compliance,
with the terms and conditions stated in this document for the Permitted Project over, under and
across the real property particularly referenced as a portion of Ten Mile Creek Preserve located
pertly in unincorporated Dallas County and partly in the City of Lancaster, Texas, also known as
709, 301 and 1007 Nokomis Road, and more specifically described in Exhibit “B* (the
“rempomrmepmmadledhemomdhmmomdhﬁnbyrefumﬁxmmmm

This Permanent Easement and Temporary Construction Easement (collectively, “Easement™)
ou the respective Permanent Property and Temporary Property (collectively, “Property™) is
mbjeaw(a)mywdsﬁngpubﬁcmpﬁvmuﬁﬁq,dmimgqrﬁhoadmmmunimﬁmﬁdﬁty
bmedh,mmdaormnhwugn(b)aﬂmtedﬁghamesﬂlyowmdbyanypubﬁcor
private railroad, utility or communication company for the use of the Property for facilities
presently located within the boundaries of the Property; (c) any existing lease, easement or other
hnminﬂ]ePropatygraMedbyCountywmyindiﬁduameomﬁmmmhumﬁw; (d) any
andal]exintingagreememzbyandbetweenﬂwComyofDaﬂasandthoSﬂteomeormy
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other U.§. government, and/or existing right of the general public to utilize the Propenty; (¢} any
mmwmwmmummmmmmmma
cmulsion that may change the boundary lines surveyed.

m.MMMmmmmmmmym
starege.
L 1EBM.

(A)  Pemsnent Egement, Unless otherwise ststed in this Easement, the Term of the
mmmmmmmmmmmm

Consty piemety.  Unless otherwiss stated in this Essemnent, the Term

®

of the Temporary Construction Ecsement shal begin on the ERective Dae and shell
terminate upon the earlier occurrence of ighteen (18) months from the Effective Date
("Expirastion Date™) or the completion of the Permitted Project (“"Completion Event™).

manner a3 the prior gpproved version of the Plan Documents for Permment Easement. A
true and correct copy shall replace the prior version of the Plan Documents for Permanent
Emthqmy'sﬁhwhhamwmmmmmdm

(®) ot Temporay Progety. Specificaity, the Temporary Property shall be used by City and
Sﬂmsﬂdyhhmdlukmmmdnhpw
mhm.omdmwmdmmemm&edﬂﬂﬁﬁlm
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approved veorsion of the Plan Documents for Temporary Construction Essement. A true
Mmmmmwmmmammnmhrmm
CmmhﬂmninﬁeCmﬂy’:ﬁluwﬂhamwpﬂmhﬂhmuw
date.

(C)  County Use of Progerty, This Essement is made expressly subject and subordinste 1o the
tight of County to use the Property for any purpose; provided, however, such use shall
not provent City from use of the Property as authorized herein or result i intentionsl
mwmdmﬁmﬁuﬁwmmumdbymmm
this Besement.

165 10 LUMME] oy I a2 UF COMPLETION. AND BL-ALING THE
TIEMPORARY PROPERYY. Upca spproval by County to commence the Permitted
Hojea.mﬂwiamﬁeumlmmmmyshmm:mm)m
mmmcmmhm&mnhcwrdmmmmuﬁs
dnipandnpm.mhumenhmhspdﬂuﬂymdﬂdbymmma
Plenning and Development. If the Permitted Project is completed earlier than the Expiration
Mcwmumm;mmmmumnmupmm
Development by S:00 P.M. of the day of Completion Eveat, City must vecate: the Temporery
Propesty by 5:00 P.M, of the Expiration Date or the day of the Completion Evest.

4. PAYMENT. Ciy shall pay Cotmiy FIFTEEN THOUSAND TWO HUNDRED FORTY-
EIGHT AND 00/100 DOLLARS ($15,248.00) as additioesi consideration for the Easement.

emtbﬁbmﬁmmﬁywmﬂnh&fsmmmcmmﬂ(ﬂ
shall cequire and ensure the same of Subcontrector):
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®)

©)

(0]

savereign
Code, as

MdMammmmmummwMy.aﬂ
mahlsplmdormdwlhehupmybycaynmSMWMnnybeh
violation of any laws including, withoot Hmitmtion, the ve Environmenta)
Response Compensation and Lisbility Act (CERCLA), the Resource Conservation and
WMMMTMWMMMMWWmDWM
a3 urmended.,

Commbwmahau&.mmwandMI.umllum

mmmmyhmyhmwuﬁﬂmuhmmcuyﬁm

mwmﬂnmmwmhmﬂnm“mh

M&dmmmmhdmmwmhmmmme
Easement.

Un.mmmumudmu,wmmmywmm
mdu.htmnmﬁmtheﬁnpmymlyumy.mdhmmm
all applicahle federal, state, and local laws, rules, megulations, and ovders, For purposes
of this provision, um'mum-mMmmmmm
mmmmmmwm«mmm
applicable loczl, state, or federel law, rale, regulation, or order.

Numwmmmnm@«mm.wmwm.hmy
mﬁumhhvhﬁmdmymmwm«umhmm
including, without Umitetion, the Environmental Response,
CWMWM(mmmwﬂm
mmmmmmmummmmmu
maicmwmmunmswmwmmuw
mﬁhmmummmhdwcmwawma

'mﬂdm«dﬁmmuwmmmﬂmhwmmdlup

necessary to ensure that no such hazardous or regulated substences or solkd waste will

Pmmmammmmmwumu Pegedof 15
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(] Ensurc Ut first soil (top soil) removed is last soil replaced, restore the surfice grade of
the land to the originel clevations, compaction, and drainage configurations that exjsted
prior to City's performance. City’s restoration shall be completed In a timely manner,
City agrees md shall require Contractor not to remove =y extra soil from the
coastruction of the drainsge improvements from the Property. Extra soil will be
distributed in low lying areas on the Property.

(H) Resow with wildflower seed or native grass (sppropriate to the soil type and sun
exposure of the property) all areas upon which the surface is disturbed by the
construction of the Jine. Reseeding will be of & Texas mixed varicty at a rate of at least
six pounds per acre. Clty agrees, and shall wilize, and shall require Subcontractor to
utilize, good quality Texas sced. City and Contractor, however, are not responsible for
the success of establishment of the wildflowers. City, acting as County’s muintensnce
pantner, hereby sssumes co-responsibility for future maintennce of such wildflower
areas,

(3  County and City acknowiedge and agree that Clty has submitted to County a “Tree
mm"mmmwwcmmmcwyhnmmmim
& ttue and comect copy of said Tree Mitigation Plan. The Tree Mitigation Plan is
incosporated herein by reference for all purposes in the same manner as the Plan
Documents for Permanent Essement.

()] Assures that it is cogoizont of the character of its mainiensnce, construction, operation
and work on the Propenty.

penait to be parked, ovemigiit any vehicles on the Property. No vehicle of any kind, type
{ or nature will be abundoned on the Property by City or Subcontractor,

(L)  Perform all maintepance, construction, work, opersiions, aiterstions or improvements in g
mmwemwmmwmmwm
drawings, specifications, maintensnce, and construction schedules as famished to
County.

Be responsible for the issuance and compliance with sny opplicable building permits,
certificates of ooccupancy, and eny other such requirements.

(N)  Pay all costs as they shall become due, and shail not allow sny lien, including, but pot
limited to, mechmnics and materiaimen liens, and/or constructlon liens 10 be placed an the
Property. In the event that a lien is filed, City shail, st no cost and expenss to County,
pay in full all costs and expenses, inciuding, but not limited to, sttomeys” faes, and case
such lien to be relessed, and the release filed in the real property records of Dallas

County, Texas.
(0)  Assures that City's and Subcontractor’s mainsenance, construction, operation snd work

on the Property shall not alter the topogrephy, shall not Impair the drainage, and shall not
impound or divert the water into any other drainage area except to the extent authorized

8
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&

bydnephumvedbyCumty‘sDﬁmdPublicwmwhkddgnmdmfor
Lhe Permitted Project.

Besoldympomibbfoﬂhedumnimﬁmoﬁhcmﬁtmofuﬁﬁty.mmn
ormmminﬂmﬁcﬂiﬁamdmpuhmmmmopmﬁnn.wm
on Property without demage, interference or conffict. In the event that there is & conflict
wmmpmmrmjmmdmm&duuucmmuwaw
mdduﬂdﬂpmhsull.mdmu.hwdumummﬁ:ﬁmn
miﬂmmmmummmmhwlnmnwmofmmﬂhyw

BeMdym@gmﬂmo&hW.Waﬁhmby&my
regarding Documents, construction, operation, work, design and
nﬁm of the Pemmitted Project, including, withom limiminn. the job site,

Agree, and shell require that Subcontractor agrees, that cach is an independent contractor
MMmmwm.mmw.wmm
wthumy.nrinmymynpmofauﬁuonbMafdthuhcmmyummm
mmycmmmmmmmismmmm
mmmmmmr«muwwﬂa
employees in conjunction with the performance of work covered under this Pasement.

Auuﬁu&mymdhmthoﬂudmﬂshvednﬂ;hmmﬂuhpmyumy
mmmmdmmwamummm
hpovmbhhmy&uuym&mnmyammmm
not unreasonsbly Interfere with City's use of the Easernent or defeat the function of the
erotion control measires constructed within the Essement.

Majnigin the Property in good osder, iclnding removal from the Property not less
Mﬂmveﬂlymdwiwmpmwmw:nuhdmuﬂﬂimwm«ﬂw
my.mmmmmummmmmwcm
or Subcoatractor. thﬂ@ofmhmeuﬂrmpﬁundin

Num«mhonmmmmmeMmquh
the Plan Documents for Permanent Egsement.
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HAZARDS FERS PERTY. City shell enter the Property a1 City's own
risks. County shall not be responsible for sy known or unknown dangers, hazards, or risks
mmy.mmmmm.mmmwm
City shall not destroy or harm any federafly, state, ot locaily peotected anfmals,

Lot IN FERFORMANCY, If City or Subcontrector, including eny of its
mhkﬁewmmwhumhwhmpmy.ucay
Mmlymuormmmumm«ummw“dm

AL

1.

theﬁer@ghnmhoﬂiaﬂmlombwﬂeamynﬂm&u
mwmum&mc&y;msmmumwuumm&m
Wwithout any cost to County; and Clty shall remove il of the improvement under the
WMWMMGo&MMMmmyﬁMfm
the Property within ten (10) calendar days of such revocstion.

(A) Withow limiting any of the other obligutions or lsbilities of the City and its
Subconrector, City agrees that it will have snd muintain, snd will
Subcontractor to have and maintain, without cast to County, in fll force
mmmmwummwmﬂmmm
County.

®) Mamnﬁonpeﬁmmmmdmwﬁ:mmmmumm

1) Siantory Workens Ompensation '|~'.L'v.".‘,-
Workers® Compensstion Act, Title S, Subtitio A of the Texas Labrer Code, ox, if self-
mmwmmwmmaamwwm
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Worckers® Compensation Commission such Su? self-insurance.

0 .
L UISCOniYRctor hos po emploves (as defined b

of the
mhmbyt:

&Wsmmmmmm
City or Subcountractor, Chymubmmmmdmﬁuwm
wwwhm.mm:umm'

Bodily injury by Disease $500,000 Employee
Bodily injury by Disease $500,000.00 Poticy Limit

Coverage per
m-gmm:wommmmuwmwmmmmomm
mmmmwdmwﬂmwwmm
($1,000,000.00). Thuahnmbemwucyudmiuum&m
m.umm.wnm.mmmmny.wm
mmmwmwmmm«m
dﬂhnﬂworinmhlhnhhdﬁnlmwmhhaww
specifications.

Qmpenensive Automative Lich LI PN D Anylilbﬂky
maamwaq.smm.mmmum
WW%WWMMUQ&MWH,

&) ("XCUT). City shiall require and ensure Subcostractor

ixcavation Lishilty insursn
maintsin @ mandatory XCU

mmmammmmw«m Pege 8ol 18




L)

®

insurance
agrees to maintain Umbrella/Excess Insurance with a HBm#t not less than One Million
and 007100 Dollars (31,000.000.00) for each ocoutrence for bodily injury, inchuding
dexth, lass or domage o propeny, snd tha shall follow the form of
Lisbility Insurance and Auto Lisbiiity Insurance.

cnymmmmmmmm»mmmmm

smmshmmmmwlmnmmmm

pravisions:

1 NmCmanW(smMofmmumme
to all applicable coverage.

2} This insurance shail not be canceled, limited in scope or coverage or non-reaewed

mﬂmmuau)amuysmwmm«uummapw
noa-payment of premium, has been given by the insurance company to the County.

3) Hovﬂefmnwdmthﬂﬂu“o&uinmm“dmuhﬂnﬂqp!ymthe
County where the County is n additional insured ou the policy.

4) Providnfwwicethamywmemmdamsﬁmdmbdmby
certified mail, cetwm receipt requested, and fulf postage paid, sent to:

Dallas County Director of Purchasing  Dailas County Director of Public Works

Records Building, 6™ Floor Administration Building
509 Main Street, Room 623 41] Elm St., #* Floor
Dallas, Texas 75202-5799 Dallas, TX 75202-3389

5 ﬂqshummmdm&n&lbm“nwmmmm
each spplicable policy of insurance shall siate 8 waiver of subrogation, against
m.mwwmmwmmwm
repicsentatives, for tnjuries, including desth, property damage andfor any other loss,

Cityd:dlteqnﬁandmm&hnmhuddymﬁbhfwaﬂmdny
insutance as required here, any and all deductible amount, which in no event shall exceed
mm(lﬂ)dbmwmdhmemﬂmnhmmmy

shonld deny coverage.

nummwmmmmuc&qmﬂm
S!lhcmm’shmmemdlmmdumwﬁnhcuny.mm
elected officials, officers, employess, volunteers, agents and representatives will not
sustain any expense, cost, lisbility or financial risk os o result of the petformance of
sexvioes under this Temporary Construction Ensetent.

Iosurance cemtificates, The certificates of insurance shall list Dallas County s the
certificate holder. All insumnce policies or duly executed certificates for the some
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(G)

o

mmhmbdhysmmdu%nmmmymm
wmmmwnmammmnmu
delivered by City to the

Copy to:
Dalas County Director of Purchasing  Dallas County Director of Public Works
Records Building, 6® Floor Admbidstration
509 Mcin Street, Room 623 411 Etm 51, 4* Floor

Dailas, Tevay 75202-5799 Dallay, TX 75202-3589

within ten (10) calender days of execution and/or tenewai of this Temporary Constroction
Emmmdupcnmhmdhrmwdmmofmmm“leunm
m(lawmmmﬂnuﬁmdmmdmﬁmum
Mmmmamdmmcmmamm
to immediate termination at Coanty's sole discretion.

smamuarwﬁn(s)mwmmmm approved in
mmmwwwsmammmmm.

mmwmumwwmﬁﬂmm
mmummumhmmmmmmm
Amdu&%ofhmwﬁaﬂmuﬂhvemmmﬁtﬂﬁyof
the City.

Mh:ﬁnmhmhamﬁﬁmmduwmmmwmh
Tmcmmm&huﬁnn?mdmm
Consiruction Eosement, inchuding any renewals or extensions. I addition ¢o eny end 2}
mmc«:mmmmcny'-mmmma.mmmmof
Snbmmmyﬁmrmwpdicymwﬂ:emmdmm&m
h«ﬁnwﬁa&wnﬂhmmhm&kwﬂudbdnwnﬁnﬁummﬁmmis
mly&mhmdfornymtmyabﬂlhnntheﬁghm:

[}) OxduCitymd&ﬁmmmmpwkhumm.whH:Mnmmmu
Suspension of Work; and/or

2) mmmmm.mmamrmw
M.wlﬂch.nC«my'sdimﬁm.wmhin:

@) terminstion of this Temporsry Constraction Easement: and/or
b) demand on any bond, as spplicsble.




obligations
or on the Property being out of repair or by physical defect, or by gs, water, stesm,
Mﬁqwoﬂhﬂumyﬁauﬂwﬁghﬁhhﬂ,cwmwdm
trilure or cessation of any service provided by Cousty, if any.

Mmmummwmwuuwumummu
through the acts or omissions of City the Praperty or of any other persons whomsoever.
nm.cwumumammmmulumm&
connection with sny of the repair, maintensnacs, damage, destruction, restoration, or
replacemtent referred to in this Kasement.

Toummmuw.mmmmwmu
indemnify and hold harmiess County, its officers, emplayees, agents and represeatatives
(M.W’)Wﬂdmmmmmw
Wﬂnuﬁmﬂhwdmhﬂﬂﬁﬂnﬂﬁhbﬂnﬂhﬂdm
court costs, litigation expenses and attorney's fees) and all recovernble Interest thereon,
hmdbrormuhlmdmcmbmdhhrMM)w
m(wmtmmm«mmmduhmm

owned or supplled by County, ur any other person or enfity) iy connection with said
MwMu(ﬁ&mdeuﬁemp&m City shall
further requive that Subcontracior agree to defend County, st {ts sole cost and

(at the clection of Connty) against wmy cizim, demand, actin or suit for which
indemnification is provided hereunder.

w.wmmuwmm_mw
nmndwmu;mmqmmmmuw-
fees, and Hability for bodily injury to, or desth of, any person and Joss of or damage to
mmmudmwwmdwhmmmm&_
Mupuwwbmmﬂmm'huerwmmww
contributed by fhe presence In or operation of sny facility or sny eperation, structure
or facilities of Coanty, or any other party.
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1L ASSIGNMENT. City shall not assign or transfer its rights under this Easement, in whole or
in part, or permit any other person or entity, exclusive of City and Subcontractor to use the
mmmﬁmmdluwmoﬁbmyﬁmmmmﬁ
County, which County in under no obligation to grant.

12.DEFAULT BV CITY. In the event City or any subcontractor sheil be in default
heseunder, if any, or shall otherwise breach its covenants or obligations, and shall be and
mahhhfmhfwapeﬁddw(lmmmmmmhﬁunmw
&yﬁ“W&CmyMthﬁwMMnfmmMm
mdtbdnﬂn;ﬂumalmend.ndofuuingmnmdmmimoﬁh?my.nﬂ
the&exmuﬁumwwmwmbthfwmqﬂbm

Bme@mykmmnﬁngwcityafeeﬁmpleﬁhmhupmy.ﬂchymmm
ummmwmhamwdmanmm
Emmnnmmuidlymm-ﬂthmtyMyuhm

prior to the execution of this Easement to City. In such event, City shall execuze, and shall

(A) Twminotign. The Easerment may be immedistely terminated ay follows: (1) the earlier

m«mcmumm«mwmmmwwu

mhﬂmmmekykinmwbhﬁom«ny

provision of this Essement and has failed to cure sakd default within the time snthotized

by&kﬂmmpmmmiuby&my;cmwoummm
agreement; or as ddditionally stated in other provision this Pasement.

(B)  Suvival. All provisions relating lo insurmnce, indeamification, and duty of care by City
shall survive Termination of this Easement.
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SO QL SROVERTY, Upon the earlier oocumrence of the Expirstion Date or
Completion Event, Cit surzender the Property to County.,

16. CONDEMNATION.

(A) M the Propesty cannct be used for the purpose contempiated by this Esement becase of
m«mmlimdmmhﬁmuﬂllm

8) Citydnﬂmlhnumyduhumthewndunmﬂonm:dorpmminuwof
condemnation.

YARRANTIES. There are no expressed, statutory or implied
mmie.hdudhgbmmlimhﬂmmdmubiﬁly.ﬁmesfwmepndmhrma
mﬁhwdmaﬁakhduhhgmtof&h&em,mdthanmmmm
extend beyond those expressly stated in this Ensement.

18. NOTICES. wmm«mmmmmﬁwummma
mamwmthwhdmdwmmm&mwwﬁ&gdddm

COUNTY: CITY:
Dalles County City of Lancaster
Director of Plarning & Development Lencasiey, Texas 75146-0946
Admisistration Building P. O. Box 940
411 Eim St., 3" Foor 211 North Henry Street
Dullas, TX 75202-3389 Lencaster, Texas 75146-0946
Copy (o Copyto
Dallas County Director of Public Works  Robert E. Hager
Administration Bullding Nichols, Jackson, Dillard, Hager & Smith, LLP
411 Elm St., 4® Floor 1800 Lincoln Plaza
Dallas, TX 75202-3389 500 N Akard

Dalflas, Texas 75201

(A) wmmmmmmmmumm
mmmmmmamwwm-ndmmuhm
County, Texas. Notwithstanding anything herein to the Contrary, this Easement s

CIVL PRACTICE & REMXDIXS CoDE, and ol apolicuble State of Texas 2nd Federsl

mmmmuum-“mmu or
&wwhﬂmwﬂumwmwbﬁdm&
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(8)

©

D)

(&)

o

LY

This
mmmwmmmmmmmum
mbymimmhwﬁmgumby&mm

Binding Effect. mmmummmmamdum
Imﬂdlﬂhmeb&ebﬂhdmdhbﬂingummemmnﬁgmdm
mw:m«mmm:wmm.mmnd
mmtuummmwmm of this Easement.

Severability, [fnymvisimoflhis&mmshllbehddinvdu.midm
mmk,mmwmwm“umuuuwm
such remaining provisions shall remain in futl force and effect.

Rigits and Remedieg Comulative mridusmlmmediumvidedbylhhﬁasmu
cnnﬂniw.mdeﬂmpmfsudn;anyﬁghmmudywﬂlmpudmhmmm
right to use any other remedy, Mﬁmmﬂmﬁumh%wmm
risbxslbepuﬁumyhvebth.mm.mﬁnm.orm

Pasties Bound. Mmyhmm“mmdwmm&m
mﬂgmhﬁﬂmﬁuﬁywﬁmmmmmﬂmuﬁshemdme
c&ywmu«mmmmmmmwmmnm
mwmmwummﬁrmmmmmmmm
mm«mmmmmmmmm
successors and assigns.

Nimber snd_Gender. Wmofuyguﬂumadinthhl?mahnbehddmd
mwmummmmmummmmm
Mﬁummhnﬁemdwlymﬁuo&uwb.

QniNicting or Ambigunotts Provisio mthamofmmbigﬁtyormmcy‘
mmupmmmdmhﬁmmdwmymwm&mmdwm
mmmwmmmmmwumm
cantrol.
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vuc 5/7/09 Date: 4‘:18-0‘7

Recommended:
v 12 oy
Rick Loessberg
Director of Planning & Development
*Approved as to Form:
BY:
Chief, Civil Division
Assistant District Attorey

this document was ofRered solely for the benefit of our clicat. Oiher pasties should not rely oo this approval, 20d
Mmmmwwummﬁuw}.
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EXHIBIT “A*

T 1: A VARIABLE WIDTH DRAINAGE BASEMENT
BEING A VARIABLE WIDTH DRAINAGE ERSEMENT OUT OF THAT CERTARIN TRACT OF LAND
SITUATED IN THE JAMES MCMILLAN SURVEY, ABSTRACT NUMBER 987, DALLAS COUNTY,
TEXAS AS DESCRIBED IN DEED TO BRUCE M. MORELAND, RECORDED IN VOLUME 74001, PAGE
2151 OF THE DEED RECORDS OF DALLAS COUNTY, TEXAS AND BEING THE SAME TRACT OF
LAND AS DESCRIBED IN LETTER AGREEMENT FROM PATRICIA MORELAND 10 DALLAS COUNTY '
TEXAS, DATED OCTOBER 23, 2002, AND THE WILIL, DATED JUNE 6, 2000, AND THE FPIRST
CODICIL TO THAT WILL DATED JANUARY 28, 2002, AS RECORDED IN CAUSE NO. 02-1348-
P3, OF DALLAS COUNTY, TEXAS. AND BEING MORE PARTICULARLY DHSCRIBED BY METES AND
BOUNDS AS POLLOWS:

COMMENCING AT 3/4 INCH IRON ROD FOUND FPOR THE BOUTHWEST CORNER OF A TRACT OF
LAND AS DESCRIBED IN DEED TO LANCASTER CEMETERY ASSOCIATION OF LANCASTER,
RECORDED IN VOLUME 1640, PAGE 208, OF SAID DEED RECORDS, AND THE NORTHERST MOST
WESTERLY CORNER OF SATD MORELAND TRACT;

THENCE NORTH 75 DEGRBES 18 MINUTES 16 SSCONDS BAST, 283.21 FRET ALONG THE
COMMON LINE OF SAID MORELAND TRACT AND THE CEMETERY TRACT TO THE WEST LINE OF

NOKCMIS ROAD;

THENCE SOUTH 32 DEGRERE 20 MINUTES 24 SECONDS BAST, 356.15 FEET ALOKG SAID WEST
LINE OF NCKOMIS ROAD;

THENCE SOUTH 30 DEGREES 26 MINUTRS 36 SECONDS EAST, 401.36 FERT CONTINUING
ALONG WEST LINE OF NOKOMIS ROAD;

TEENCE SOUTH 27 DEGREES 30 MINUTES 23 SECONDS EAST, 154.02 FEET ALONG SAID WEST
LINE OF NCKOMIS ROAD AND THE EAST LINE OF SAID MORBLAND TRACT TC THE POINT OF

BEGINNING;

THENCE SOUTH 27 DEGREBS 30 MINUTBS 23 SECONDS EAST, 240.47 FEET, CONTINUING
ALONG THE WEST LINE OF NOKOMIS ROAD AND THE BAST LINE OF SAID MORBLAND TRACT TO
THE CENTER LINE OF TEN MILE CREEK;

THEENCE ALONG THE CENTER LINE OF SATD TEW MILE CREEK THE FOLLOWING COURSRES:

SOUTH 37 DEGREES 15 MINUTES 19 SECONDS WEST, 26.35 FBET;
SOUTH 55 DEGREES 37 MINUTES 11 SECONDS WEST, 27.81 FEET:
NORTH 71 DEGREES 33 MINUTBS 54 SECONDS WBST, 21.64 FEET;
NORTH 28 DEGREES 39 MINUTES 35 SECONDS WEST, 51.56 FEET:
NORTH 34 DEGRERS 36 MINUTBS 10 SECONDS WEST, 63.10 FEET;
NORTH 41 DEGREES 03 MINUTRS 17 SECONDS WEST, 16.55 FEET;
NORTH 55 DEGREES 26 MINUTES 15 SECONDS WEST, 44.00 FEET;
NORTH S4 DEGREES 27 MINUTBS 33 SECONDS WEBST, €7.70 FERT;
NORTH 49 DEGREES 59 MINUTES 41 SECONDS WEST, 15.46 FEET;

THERCE NORTH 63 DEGREES 48 MINUTES 09 SECONDS BAST, 145.39 FEET, DEPARTING
CENTER LINE OF SAID TBN MILE CREEK TC THE POINT OF BEGIMNING AND CONTAINING

23,902 SQUARE FEBET OR 0.546 ACRES OF LAND.

Nota: Bearing Basis — based on true North derived fiom GPS observations refative to NAD 83, Texas North Centrai Zemse,

Note: In accordance with the Texas Board of Professional Land Surveying, Genere! Rules of Procedure and Practices, 663.19(9),
this “report” consists of the Real Property Description inchided herein, and Map of Survey attached herewith,

Note: [n stcordsnce with the Texas Board of Professional Land Surveying, General Rules of Procedures and Practices, 663.19(7),
“The cited instruments are not pecestarily the curreat owners of the subject property, but are the documents containing the
descriptions of the boundaries as surveyed.”

City of Lancaster
Nokomis Bridge Project
Parcel 1
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BEXHIBIT “A~

A VARIABLE WIDTH DRAINAGE EASEMENT
TRACT 2:
BEING A VARIABLE WIDTH DRAINAGE BASEMENT QUT OF THAT CERTAIN TRACT OF LAND
SITUATED IN THE JAMES MCMILLAN SURVEY, ABSTRACT NUMBER 987, DALLAS COUNTY,
TEXAS AS DESCRIBED IN DEED TO DALLAS COUNTY, RECORDED IN VOLUME 2000139, PAGE
4407 OF THE DEED RECORDS OF DALLAS COUNTY, TEXAS AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMBNCING AT 3/4 INCH IRON ROD FOUND FOR THE SOUTHWEST CORNER OF A TRACT OF
LAND AS DESCRIBED IN¥N DEED TO LANCASTER CEMETERY ASSOCIATION OF LANCASTER,
RECORDED IN VOLUME 1640, PAGE 208, OF SAID DEED RECORDS, AND THER NORTHEAST MOST
WESTERLY CORNER OF A TRACT OF LAND AS DESCRIBED IN DEED TO BRUCE M. MORELAND,
RECORDED IN VOLUME 74001, PAGE 2151 OF THE DEED RECORDS OF DALLAS COUNTY,

TEMXAS;

THENCE NORTH 75 DEGREES 18 MINUTES 16 SECONDS EAST, 282.21 FEET ALONG THE
COMMON LINE OF SAID MORELAND TRACT AND THE CEMETBRY TRACT TO THE WEST LINE OF

NOKOMIS ROAD;

THENCE SOUTH 32 DEGREES 20 MINUTES 24 SECONDS EAST, 356.15 FERT ALONG SAID WEST
LINE OF NOKOMIS ROAD;

THEWCE SOUTH 30 DEGREES 26 MINUTBS 36 SECONDS BAST, 401.36 FEET CONTINUING
ALONG WEST LINE OF NOKOMIE ROAD;

THENCE SOUTH 27 DEGREES 30 MINUTES 23 SECONDS EAST, 154.02 FERT ALONG SAID WRST
LINE OF NOKOMIS ROAD AND THE BAST LINE OF SAID MORELAND TRACT TO A POINT FOR

CORNER ;

THENCE SOUTH 63 DERGREBS 48 MINUTES 09 SECONDS WEST, 145.39 FEET, TO THE CENTER
LINE OF TEN MILE CREEK AND THE POINT OF BEGINNING;

THENCE ALONG THE CENTER LINE OF SAID TEN MILE CREEK THE FOLLOWING COURSES:

SOUTE 49 DEGRRES 59 MINUTES 41 SECONDS RAST, 15.46 FBET;

SOUTH 54 DEGREES 27 WINUTES 33 SECONDS BAST, 67.70 FBET;

SOUTH 55 DEGRBES 26 MINUTES 15 SECONDS EAST, 44.00 FRET;

SOUTH 41 DEGREES 03 MINUTES 17 SECONDS BAST, 16.55 FEET;

S0UTH 34 DEGREES 36 MINUTES 10 SECONDS BAST, 63.10 FERT;

SOUTH 38 DEGREES 39 MINUTES 35 SECONDS BAST, 51.56 PEET;

SOUTH 71 DEGREES 33 MINUTES 54 SECONDS EAST, 21.64 PEET;

NORTH 55 DEGREES 37 MINUTES 11 SECONDS EAST, 27.81 FEET;

NORTH 37 DEGRSES 15 MINUTES 19 SECONDS BAST, 26.35 PEET TO THE EAST LINB OF
SAID DALLAS COUNTY TRACT AND THE WEBST LINE OF NOKOMLS ROAD;

THENCE SOUTH 27 DEGREES 30 MINUTES 23 SECONDS BAST, 66.88 FEET ALONG SAID WBST
LINE OF NOKOMIS ROAD AND THE EAST LINE OF SAID DALLAS COUNTY TRACT TO A POINT

FOR CORNER;

THENCE SOUTH 36 DEGREES 55 MINUTES 05 SECONDS EAST, 92.68 FEET ALONG SAID WRST
LINE OF NOKOMIS ROAD AND THE BAST LINE OF SAID DALLAS COUNTY TRACT TO A POINT

FOR CORNER;

THENCE NORTH 79 DEGREES 17 MINUTES 16 SECONDS WEST, 164.03 FEET DEPARTING THE
BAST LINE OF SAID DALLAS COUNTY TRACT;

TERNCE NORTH 61 DEGREES 49 MINUTES 52 SECONDS WBST, 61.52 FBET;
THENCE NORTH 45 DEGREES 46 MINUTES 23 SBCONDS WRST, 265.15 PERT;

THENCE NORTH €3 DEGREES 48 MINUTES 09 SECONDS RAST, 86.18 PERT, TO THE CENTER
LINE OF SAID TEN MILE CREEK AND THE POINT OF BEGINNING AND CONTAINING 35,766

SQUARR FEET OR 0.821 ACRES OF LAND MORE OR LESS.

Note: Bearing Basis ~ based ou true North derived from GPS observations relative to NAD 83, Texas North Ceotral Zone.
PknzInaouwdunuwhhszhusBuudot?ﬂwuﬁonﬂllmdsunmqiqbGﬂuﬂﬂRuksof?umahneaaﬂhnmng6611%3}
this “repart™ consists of the Real Property Description inchuded herein, and Map of Survey attached herewith.
Not:lnmotdmcewm:heTmbdofmﬁsﬁmaledvamGmuﬂnnluofmmmmm&mﬁs.lm,
“The cited instruments are not necessarily the cisvent owners of the subject property, but are the documents containing the
descriptions of the boundaries as surveyed.”
City of Lancasteg
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EXHIBIT “A*
A VARIABLE WIDTH DRAINAGE EASEMENT
TRACT 3:

COMMENCING AT A PK NATL FQUND IN THE MIDDLE OF NOROMIS ROAD {VARIABLE WIDTH
RIGHT-OF -WAY) FOR THE NORTHHWEST CORNER OF A TRACT OF LAND AS DESCRIBED IN DEED
TO EDMOND LOUIS DUNAWAY AND WIFE, ALANA MADDOX DUMAWAY, RECORDED IN VOLUME
76079, PAGE 1434, OF SAID DEED RECORDS, AND THE SOUTHWEST CORNER OF SAID DALLAS
COUNTY TRACT FROM WHICH A 3/8 INCH IRON ROD FOUND IN THE SOUTH LINE OF SAID
DALLARS COUNTY TRACT ALSQ BEING THE NORTHEAST CORNER OF SATD DUNAWAY TRACT BEARS
RORTH 59 DEGREES 10 MINUTEB 56 SECONDS EAST, 455.35 FEET;

THENCE NORTH 31 DEGREES 14 MINUTES 54 SECONDS WEST, 503.03 PEET ALONG THE
WESTERLY LINE OF SAID DALLAS COUNTY TRACT TO THE POINT oF BEQINNING;

THENCE NORTH 31 DEGREES 14 MINUTES 34 SECONDS WEST, 242.15 PEET ALONG THE
WESTERLY LINE OF SAID DALLAS COUNTY TRACT:

TEENCE DEPARTING THE WESTERLY LINE OF SAID DALLAS COONTY TRACT THE FOLLOWING
COURSES ¢

MNORTH 73 DEGRERS 07 MINUTES 50 SECONDS EAST, 22.80 FEET;
NORTH 7¢ DEGREES 4B MINUTES 52 SECONDS EAST, 4%9.90 FEET;
SOUTH 83 DEGREES 55 MINUTES 52 SECONDS EAST, 21.73 FEET;
S0UTH &6 DEGREES 55 MINUTES 58 SECONDS ERST, 23.96 FEET;
SOUTH 29 DEGREBS 23 MINUTES 05 SECONDS EAST, 135,95 FEET;
S8OUTH 79 DEGREES 09 MINUTES 34 SECONDS EAST, 20.34 PEBT:;
S0UTHE 66 DEGREES 28 MINUTES 51 SRCOMDS EAST, 48.40 FEET;
SOUTH 29 DEGREES S0 MINUTES 12 SECONDS WEST, 19.72 FEET;
SOUTH 41 DEGREES 40 MINUTES 37 SECONDS WEST, 16.37 PEET;
SOUTH 54 DEGREES 02 MINUTES 21 SECONDS WEST, 16.20 FEET;
SOUTH 67 DEGREES 42 MINUTES 57 SECONDS WEST, 40.%9 FEET;
80UTH 73 DEGRERS 59 MINUTES 04 SECONDS WEST, 8.88 FEBT;

THEMCE SOUTH 77 DEGREES 54 MINUTES S8 SECONDS WEST, 43.05 FEET TO THE POINT OF
BEGIRNING AND CONTAINING 24,763 SQUARE FEET OR 0.568 ACRES OF LAND MORE OR
LESS.

Note: Bearing Basis — based on true North detived from GPS observations relative to NAD §3. Texas North Central Zane.

Natex In accordance with the Texas Board of Professional Land Surwcying, General Rules of Procedure and Practices, $63.19(9).
this “report™ consists of the Resl Property Description included herein, and Mep of Survcy aitached herewith,

Note: In socondance with the Texas Bowrd of Professional Land Survoying. General Rules of Procedures and Practices, 663.19(7.
“The cited insty are not ity the ers of the subject property. but are the documents containing the
descriptions of the boundaries us surveyad.”

City of Lancaster
Nokomis Bridge Projact
Parcel PDE4
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BXHIBIT *B*
A VARIABLE WIDTH TEMPORARY CONSTRUCTION BASEMENT

ggnﬁgg ﬂ'm:mm WIDTH TEMPORARY CONSTRUCTION EASEMENT OUT OF THAT CERTAIN
TRACT OF LAND SITUATED IN THE JAMBS MCMILLAN SURVEY, ABSTRACT NUMBER 237,
DALLAS COUNTY, TEXAS AS DESCRIBED IN DEED TO BRUCE M. MORELAND, RECORDED IN
VOLUME 74001, PAGE 2151 OF THE DERD RECORDS OF DALLAS COUNTY, TEKAS AND BEING
THE SAME TRACT OF LAND AS DESCRIBED IN LETTER AGREEMENT FROM PATRICIA MORELAND
TO DALLAS COUNTY , TEXAS, DATED OCTOBER 23, 2002, AND THE WILL DATED JUNE 6,
2000, AND THE FIRST CODICIL TO THAT WILL DATED JANUARY 28, 2002, AS RECORDED IN
CAUSE NO. 02-1348-P3, OF DALLAS COUNTY, TEXAS, AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMBNCYNG AT 3/4 INCH IRON ROD FOUND FOR THE SQUTHWEST CORNER OF A TRACT OF
LAND AS DESCRIBED IN DEED TO LANCASTER CRMETERY ASSOCIATION OF LANCASTER,
RECORDED IN VOLUME 1640, PAGE 208, OF SAID DEED RECORDS, AND THE RORTEEAST MOST
WESTERLY CORNBR OP SAID MORELAND TRACT;

THENFCE NORTH 75 DEGREES 18 MINUTES 16 SECONDS EAST, 283.21 FRET ALONG THE
COMMCN LINE OF SAID MORELAND TRACT BND THE CEMETERY TRACT TO THE WEST LINE OF

NOKOMIS ROAD;

THENCE SOUTH 32 DEGREBEE 20 MINUTES 24 SBCONDE EAST, 356.15 FEET ALONG SAID WEST
LINB OF NOKOMIS ROAD;

TEENCE SOUTH 30 DEGREES 26 MINUTES 36 SECONDS EAST, 401.36 FEET CONTINUING
ALONG WEST LINE OF NOKOMIS ROAD;

THENCE SOUTH 27 DEGREES 30 MINUTES 23 SECONDS EAST, 154.02 FERT ALONG BAID WEST
LINE OF NOKOMIS ROAD AND THE BAST LINE OF SAID MORELAND TRACT TO THE POINT OF

BEGTHNING

THENCE SCUTH 27 DEGREBS 30 MINUTES 23 SECONDS EAST, 240.47 FEET, CONTINUING
ALONG THE WEST LINE OF NOXOMIS ROAD AND THE EAST LINE OF SAYD MORBLAND TRACT TO
THE CENTER LINB OF TEN MILE CRERK;

THENCE ALONG THE CENTER LINE OF SAYD TEN MILE CREEK THE POLLOWING COURSES ;

SOUTH 37 DEGREES 15 MINUTES 19 SECONDS WRST, 26.35 FEET,;
SOUTH 55 DEGREES 37 MINUTES 11 SECONDS WEST, 27.81 FEET;
NORTH 71 DEGREES 33 MINUTES 54 SBCONDS WEST, 21.64 FEET;
NORTH 38 DEGEEES 39 MINUTES 35 SECONDS WEET, 51.56 FBET;
NORTH 34 DEGREES 16 MINUTES 10 SECONDS WRST, 63.10 FEET;
NORTHE 41 DEGREES 03 MINUTES 17 SECONDS WEST, 16.55 FBET:
NORTH 55 DEGREES 26 MINUTES 15 SECONDS WEST, 44.00 FRET;
NORTH 54 DEGREES 27 MINUTES 13 SECONDS WEST, 67.70 YRET;
NORTH 49 DEGREES 59 MINUTES 41 SECONDS WEST, 15.46 PEET,

THENCE NORTH 63 DRGREES 48 MINUTES 09 SECONDS RAST, 145.39 FEET, DEPARTING
CENTER LINE OF SAID TEN MILE CREEK TO THE POINT OF BEGINWING AND CONTAINING
23,802 SQUARE FEET OR 0.546 ACRES OF LAND.

Note: Bearing Basis - based ou true North derived from GPS observations relative 1o NAD 83, Texas North Central Zone.
Note. InwmwithﬂnTmBoudomeﬁnimﬂl.nd&neyingGmﬂRuluomee&huumdeﬁméﬁ.l?(Q),
this “report” consists of the Real Propetty Descriptien mcinded herein, and Map of Survey artached herewith,
Note: hmmm&chdeofm&cﬁmﬂLmdvameuﬂRu!esof?rmmd ices, 563.19(7),
"rheﬁhdinmmsmwnmﬂyd:eeumtmmofmmbjeam.hnmlbedocmcmuiuhglbe

descriptions of the bounderies as surveyed "

City of Lancaster
Nokomis Bridge Project
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EXHIBIT -B*
A VARIABLE WIDTH TEMPORARY CONSTRUCTION BASEMENT

TRACT 2:
BEING A VARIABLE WIDTH TEMPORARY CONSTRUCTION EASEMENT OUT OF THAT CERTAIN
TRACT OF LAND SITUATED IN THE JAMES MCMILLAN SURVEY, ABSTRACT NUMBER 987,
DALLAS COUNTY, TEXAS AS DESCRIBRD IN DEED TO DALLAS COUNTY, RECORDED IN VOLUME
2000139, PAGE 4407 OF THE DEED RECORDS OF DALLAS COUNTY, ‘TEXAS AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING AT 3/4 INCH IRON ROD FOUND FOR THE SQUTHWEST CORNER OF A TRACT OF
LAND AS DESCRIBED IN DEED TO LANCASTER CEMETERY ASSOCIATION OF LANCASTER,
RECORDED IN VOLUME 1640, PRGE 208, OF SAID DEBD RECORDS, AND THE NORTHRAST MOST
WESTERLY CORNER OF A TRACT OF LAND AS DESCRIBBD IN DEED TO BRUCE M. MORELAND,
RECORDED IN VOLUME 74001, PAGE 2151 OF THE DEED RECORDS OF DALLAS COUNTY,

TEXAS;

THENCE NORTH 75 DEGREES 18 MINUTES 16 SECONDS EAST, 283,21 FEET ALONG THE
COMMON LINE OF SAID MORELAND TRACT AND THE CEMETERY TRACT TO THE WEST LINE OF
NOXOMIS ROAD;

THENCE SOUTH 32 DEGREES 20 MINUTES 24 SECONDS EAST, 356.15 FEBT ALONG SATD WRST
LINE OF NOXOMIS RQAD;

THENCE SOUTH 30 DEGREES 26 MINUTES 36 SECONDS EBAST, 401.36 FEET CONTINUING
ALONG WEST LINE OF NOKOMIS ROAD;

THEMCE SOUTH 27 DEGREES 30 MINUTES 23 SECONDS EAST, 154.02 PEET ALONG SAID WEST
LINE OF NOKOMIS ROAD AND THE EAST LINE OF SAID MORELAND TRACT TO A POINT FOR

CORNER;

THENCE SOUTK 63 DEGREES 48 MINUTES 05 SECONDS WEST, 145.39 FEET, TO THE CENTER
LINE OF TEN MILE CREEK AND THE POINT OF BROINNING;

THENCE ALONG THE CENTER LINE OF SAID TEN MILE CREEK THE FOLLOWING COURSHES:

SOUTH 49 DEGRRES 59 MINUTES 41 SECORDS EAST, 15.46 FEET;

S0UTH S4 DEGREES 27 MINUTES 33 SECONDS RAST, 67.70 PEET;

SOUTH 55 DEGREES 26 MINUTES 15 SECONDS EAST, 44.00 PEET;

SOUTH 41 DEGREES 03 MINUTES 17 SECONDE BAST, 16.55 FEET;

SOUTH 34 DBGRERS 36 MINUTE3 10 SECONDS BAST, £3.10 FEET;

SOUTH 38 DEGREES 39 MINUTES 35 SECONDS BAST, 51.56 FEET;

SQUTE 71 DEGREES 33 MINUTES 54 SECONDS EAST, 21.64 FEET;

NORTH 55 DEGREES 37 MINUTES 11 SECONDS RBAST, 27.81 FEET;

NORTH 37 DBGREES 15 MINUTES 19 SECONDS BAST, 26.3S FEET TO THE EAST LINE OF
SAID DALLAS COUNTY TRACT AND THE WEST LINE OF NOKOMIS ROAD;

TREEMCH SOUTH 27 DEGREBS 30 MINUTES 23 SECONDS EAST, 66.88 FEST ALONG SAID WBST
LINE OF NOKOMIS ROAD AND THE EAST LINE OF SATID DALLAS COUNTY TRACT TO A POINT

FOR CORNER;

THENCE SOUTH 36 DEGREES 53 MINUTBS 05 SECONDS EAST, 92.68 FEET ALONG SAID WEST
LINE OF NOKOMIZ ROAD AND THE ERST LINE OF SAID DALLAS COUNTY TRACT TG A POINT

FOR CORNER;

THENCE WORTH 79 DEGREES 17 MINUTES 16 SECONDS WEST, 164.03 FEET DEPARTING THE
BAST LINE OF SAID DALLAS COUNTY TRACT;

THENCR NORTH 61 DEGREES 45 MINUTES 52 SECONDE WEST, 61.52 FEET;
THENCE NORTH 45 DEGREES 46 MINUTES 23 SECONDS WEST, 265.15 FEET;

THENCE KCRTH €3 DEGREES 48 MIRUTES 05 SECCNDS RAST, 86.18f FBET, TO THE CENTER
LINE OF SAID TEN MILE CREEK AND THE POINT OF BEGINNWING AND CONTAINING 35,766

BQUARE FERT OR 0.821 ACRES OF LAND MORE OR LESS.

Note: Bearing Basis — bated on true North darived from GPS observations relative to NAD 83, Toxas North Central Zone,

Note: In accocdance with the Texas Board of Professional Land Surveying, General Rues of Procedure and Practices, 663.19(9),
this “report” consists of the Real Property Description inchuded herein, and Map of Survey attached herewith,
Note:lnmlhnmwi!htlemBoadof?mhsimdLmdSmﬁngﬁuaﬂknlaufhvee&mmdhﬁmsﬂ.lm
'ﬂhdwdhmmmmmmﬂyﬂummofﬁ:mbjmm,htmﬂuwmmm
descriptions of the boundaries as surveyed.”
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EBXHIBIT “B*

A VARIABLE WIDTH TEMPORARY CONSTRUCTION BASEMENT
TRACT 3:
BRING A VARIABLE WIDTH TEMPORARY CONSTRUCTION BASEMENT OUT OF THAT CERTAIN
TRACT OF LAND SITUATED IN TBE JAMEE MCMILLAN SURVEY, ABSTRACT NUMBER 987,
DALLAS COUNTY, TEXAS AS DESCRIBED IN DEED TO DALLAS COUNTY., RECORDED IN VOLUME
85232, FAGE 3278 OF THE DEED RECORDE OF DALLAS COUNTY, THSXAS AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS POLLOWS:

COMMENCING AT A PK NAIL FOUND IN THE MIDDLE OF NOKOMIS ROAD (VARIABLE WIDTH
RIGHT-OF-NAY)FCR THE NORTHEWEST CORNER OF A TRACT OF LAND AS DESCRIBED IN DERD
TO EDMUND LOUIS DUNMAWAY AND WIFE, ALANA MADDOX DUNAWAY, RECORDED IN VOLUME
76079, PAGE 1434, OF SAID DEED RECORDS, AND THE SOUTHWEST CORNER OF SAID DALLAS
CODNTY TRACT FROM WHICH A 3/8 INCH IRON ROD FOUND IN THE SOUTH LINE OF SAID
DALLAS COUNTY TRACT ALSO BBING THE NORTHEAST CORNER OF SAID DUNAWAY TRACT BRARS
YORTH 59 DEGREBS 10 MINUTES 56 SECONDS EAST, 455.35 FBET:

THENCB NORTH 31 DEGRBES 14 MINUTBS 54 SECONDS8 WEST, 419.15 FRET ALONG THE
WESTERLY LINE OF SAID DALLAS COUNTY TRACT TO THE POINT OF BRGINNING:

THEMCE WNORTH 31 DEGREES 14 MIMNUTBES 54 SBCONDS WBST, 503.46 FEET ALONG THE
WESTERLY LINE OF SAID DALLAS COUNTY TRACT;

THENCE DEPARTING THE WESTERLY LINE OF SAID DALLAS COUNTY TRACT THE POLLOWING
COURSZSS:

NORTH 63 DEGREBS 48 MINUTES 09 SECONDS RAST, 43.84 FEET;
SOUTH 26 DEGREBS 11 MINUTES 59 SECONDS EAST, 81.36 FEET;
SOUTE 61 DEGREES 59 MINUTES 40 SECCNDS WBST, 31.56 FEET;
BOUTH 31 DEGREES 14 MINUTES 54 SECONDS EAST, 45.64 FEET;
SOUTH 80 DEGREES 52 MINUTES S50 SECONDS EAST, §7.51 FEET;
NORTH 66 DEGREES 36 MINUTES 45 SECONDS EAST, 90.04 FEET;
SOUTH 84 DEGREES 34 MINUTES 15 SECONDS BAST, 143.85 FRET;
SOUTH 88 DEGREES 08 MINUTES 06 SBCOFDS BAST, 45.47 FEET;
SOUTH 57 DEGREES 00 MINUTES 45 SBCONDS EAST, 103.15 FEET;
SOUTH 32 DEGREES 47 MINUTES 53 SECONDS ERST, 86.75 FBET;
SOQUTH 57 DEGREES 12 MINUTES 22 SECONDS WBST, 150.73 FEBET;
SOUTH 33 DEGREES 10 MINUTES 28 SECONDS WEST, 143.61 FEET;

THENCE SOUTH 88 DEGREES 31 MINUTES 03 SECONDS WBST, 76.09 FEET TO THE POINT OP
BEGINNING AND CONTAINING A TOTAL AREA OF 98,291 SQUARE FBET OR 2.256 ACRES OF
LAND, SAVE AND EXCEPT 24,763 SQUARE FEET OR 0.568 OF AN ACRE OF LAND CONTAINED
HITHIN THE PROPCSED PERMANENT DRAINAGE EASEMENT FOR A NET AREA OF 73,528 SQUARE
FEET OR 1.688 ACRES OF LAND MORE OR LESS.

Note: Bearing Basis ~ besed on true North derived from GPS observations relative to NAD 83, Texas North Central Zons.

Note: In sceordance with the Texas Board of Professional Land Surveying, General Rules of Procedure and Practices, 663.19(9),
this “report” consists of the Real Property Description inclhuded hercin, and Map of Survey stiached herewith.

Note: In sccordance with the Texas Board of Professjonal Land Surveying, General Rules of Procedures and Practices, 663.19(7),
“The eited instruments are not necessarily the current owners of the subject property, but are the documents containing the
descriptions of the boundarics a5 surveyed.”

city of Lancaster
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Parcel TCE4

Page 1 of 2




N\ E£dge of osphait
" 43.84"
" [\ N63°48'09"E N
81.36' JAMES McMILLAN SURYEY,
E* 11'59"E ABSTRACT * 987
31.56'
S61° 59'40"W
45,64"
S31*14'54"E 45,47
500 SB8° 08'06"E
580°5 N 08'06"E o’
EASEMENT 3,
ROPOSED Thue AT R
RANAGE 3
Y
‘{\
b vot‘h'ﬁ‘%z " 3278
VOL. 200138, PC. 4407 = W% % pAaRn 02020 W e T ARDCT
VOL. 92245, PG. 3139 N
\|
38" WY,
B
h‘:’b 656
&
EOMUND LOUIS OUNAWAY
ALANA MADDOX OUNAWAY
VOL. 76079, PG. 1434
D.R.O.C.T.
EXHIBIT "B” L\
MAP OF SURVEY SHOWING
A VARIABLE WIDTH
TEMPORARY
CONSTRUCTION EASEMENT
OUT OF THE
JAMES MchLLAN SURVEY, ABSTRACT NO. 987
DAL COUNTY, TEXAS
DRAWN BY @ EK :
A ANA. CON"UI.TANT:‘, LLC.
DATE :03-23~09 M Corpersts Ofion: PAGE
OGN. NO.: Q80TIOTCEM.OGN it mn?’w\%lgj 20oF2
APPROVED BY: EK E m Fax: Edg}’:ﬁ




Filed and Recorded

Official Public Records
John F Warren. Counly Clerk
Dallas County. TEXARS
1172272010 12 45 24 PM

$ 00

201000298974

Dallas County TEXAS
Juna B4, 2008 12:13:33
FEE: $120 .00




LANCASTER CITY COUNCIL 7

Agenda Communication for
May 21, 2012

AGt2-007

Discuss and consider a resolution denying Atmos Energy Corp.,
Mid-Tex Division’s requested rate change; and requiring the

company to reimburse the City’s reasonable rate making expenses.

This request supports the City Council 2011-2012 Policy Agenda.

Goal: Financially Sound City Government

Background

On January 31, 2012, Atmos Energy Corporation, Mid-Tex Division (“Atmos Mid-Tex" or
“Company”) filed with Atmos Cities Steering Committee (“ACSC”) city members that
exercise original jurisdiction a request for a rate increase in excess of $49 million. On
February 27, 2012 the City of Lancaster passed a resolution suspending the effective date
of the proposed increase to allow ACSC attorneys and consultants to study the request.
The ACSC Settlement Committee has met with Company officials to negotiate a
settlement. While ACSC has given the Company a settlement offer, Atmos Mid-Tex does
not want to provide a written offer before the expiration of city jurisdiction on June 11,
2012.

The City of Lancaster suspended the proposed effective date of March 6, 2012, extending
city jurisdiction until June 4, 2012. On April 25, 2012, the Company extended its effective
date by a week, which similarly extended the June 4, 2012 deadline to June 11, 2012. It
does not appear that settlement could be achieved within a time frame that would allow
the City to take action prior to June 11, 2012. Thus, ACSC members are encouraged to
pass a denial resolution. Atmos Mid-Tex has promised to support the action which does
not preclude a subsequent settiement. If settlement is achieved, ACSC will return to
member cities with a request for approval of the settlement.

The ACSC Settlement Committee recommends the ACSC cities pass resolutions denying
Atmos Mid-Tex’s proposed rate increase. The denial resolution will prevent the
Company’s proposed rate increase from automatically taking effect on June 11, 2012,
and allow more time to engage in settlement discussions. Atmos will appeal The City of
Lancaster's denial to the Railroad Commission which will trigger a 185-day time frame for
action by the Commission. Settiement will hopefully occur before a hearing takes place.



Agenda Communication
May 21, 2012
Page 2

Considerations

= Operational - This is a request for the approval of the attached resolution for the
denial of the Atmos Mid-Tex RRM filing that requests an increase for residential,
commercial, industrial, and transportation rates applicable to service within the
boundaries of the City of Lancaster. The denial of the Company’s proposed rate
increase facilitates further settiement discussions and prevents the Company's
proposed rates from automatically going into effect on June 11, The Company has
expressed a desire for settlement while an appeal from the cities’ denial of the rate
increase is pending at the RRC. Should a settlement be reached, the City may be
required to pass an ordinance setting new rates pursuant to the settlement.

* Legal - A copy of the resolution has been reviewed and approved as to form by the
ACSC legal counsel.

* Financial — On an Atmos Mid-Tex system wide basis, Atmos Energy proposes to
increase its annual revenues by approximately $49 million or 11.94%. For the City of
Lancaster, the implementation of the RRM filing would entail an approximate Atmos
Mid-Tex revenue increase of $176,160, a percentage increase of 4.4%.

*  Public Information - This meeting was properly noticed and is being heid in
accordance with the Texas Open Meetings Act.

Options/Alternatives

1. City Council may approve the resolution as presented.
2. City Council may reject the resolution and redirect staff.

Recommendation

Staff recommends approval of the resolution as presented denying the Atmos Mid-Tex
proposed rate increase.

Attachments
e Resolution

Prepared and submitted by:
Opal Mauldin Robertson, City Manager

Date: May 21, 2012



RESOLUTION NO. 2012-05-42

RESOLUTION OF THE CITY OF LANCASTER DENYING ATMOS
ENERGY CORP., MID-TEX DIVISION'S (“ATMOS MID-TEX")
REQUESTED RATE CHANGE; REQUIRING THE COMPANY TO
REIMBURSE THE CITY’'S REASONABLE RATEMAKING EXPENSES;
FINDING THAT THE MEETING AT WHICH THiIS RESOLUTION IS
PASSED iS OPEN TO THE PUBLIC AS REQUIRED BY LAW;
REQUIRING NOTICE OF THIS RESOLUTION TO THE COMPANY AND
ACSC’S LEGAL COUNSEL.

WHEREAS, the City of Lancaster, Texas ("City”) is a gas utility customer of
Atmos Energy Corp., Mid-Tex Division ("Atmos Mid-Tex” or “Company”), and is a
regulatory authority under the Gas Utility Regulatory Act (“GURA") and under Chapter
104, §104.001 et seq. of GURA, has exclusive original jurisdiction over Atmos Mid-Tex's
rates, operations, and services within the City; and

WHEREAS, the City is a member of the Atmos Cities Steering Committee
("ACSC”), a coalition of over 150 similarly situated cities served by the Company that
have joined together to facilitate the review and response to natural gas issues affecting
rates charged in the Atmos Mid-Tex Division; and

WHEREAS, pursuant to the terms of the agreement settling the Company’s 2007
Statement of Intent to increase rates, ACSC and the Company worked collectively to
develop a Rate Review Mechanism ("RRM”) tariff that allows for an expedited rate
review process controlled in a three-year experiment by ACSC as a substitute to the
current GRIP process instituted by the Legislature; and

WHEREAS, ACSC and the Company agreed to extend the RRM process in
reaching a settlement in 2010 on the third RRM filing; and

WHEREAS, in 2011, ACSC and the Company engaged in good faith
negotiations regarding the continuation of the RRM process, but were unable to come to
ultimate agreement; and

WHEREAS, on or about January 31, 2012, the Company filed a Statement of
Intent with the cities retaining original jurisdiction within its Mid-Tex service division to
increase rates by approximately $49 million; and

WHEREAS, Atmos Mid-Tex proposed March 6, 2012, as the effective date for its
requested increase in rates; and

WHEREAS, the City suspended the effective date of Atmos Mid-Tex's proposed
rate increase for the maximum period allowed by law and thus extended the City's
jurisdiction until June 4, 2012; and

20703431 1



WHEREAS, on April 25, 2012, the Company extended the effective date for its
proposed rates by one week, which similarly extended the City's jurisdiction until June
11, 2012; and

WHEREAS, the ACSC Executive Committee hired and directed legal counsel
and consultants to prepare a common response to the Company's requested rate
increase and to negotiate with the Company and direct any necessary litigation; and

WHEREAS, ACSC's consultants conducted a review of the Company's
requested rate increase and found justification that the Company's rates should be
decreased; and

WHEREAS, ACSC and the Company have engaged in settlement discussions
but will be unable according to Company representations to reach settlement in
sufficient time for cities to act before June 11, 2012; and

WHEREAS, failure by ACSC members to take action before June 11, 2012
would allow the Company the right to impose its full request on residents of said ACSC
members; and

WHEREAS, the ACSC Settlement Committee recommends denial of the
Company’s proposed rate increase in order to continue settlement discussions pending
the Company’s appeal of cities’ denials to the Railroad Commission of Texas; and

WHEREAS, the GURA § 103.022 provides that costs incurred by cities in
ratemaking activities are to be reimbursed by the regulated utility.

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LANCASTER, TEXAS:

SECTION 1. That the rates proposed by Atmos Mid-Tex to be recovered through
its gas rates charged to customers located within the City limits, are hereby found to be
unreasonable and shall be denied.

SECTION 2. That the Company shall continue to charge its existing rates to
customers within the City and that said existing rates are reasonable.

SECTION 3. That the City's reasonable rate case expenses shall be reimbursed
by the Company.

SECTION 4. That it is hereby officially found and determined that the meeting at
which this Resolution is passed is open to the public as required by law and the public
notice of the time, place, and purpose of said meeting was given as required.

2070343.1 2



SECTION 5. A copy of this Resolution shall be sent to Atmos Mid-Tex, care of
David Park, Vice President Rates & Regulatory Affairs, at Atmos Energy Corporation,
Mid-Tex Division, 5420 LBJ Freeway, Suite 1862, Dallas, Texas 75240, and to Geoffrey
Gay, General Counsel to ACSC, at Lloyd Gosselink Rochelle & Townsend, P.C., P.O.
Box 1725, Austin, Texas 78767-1725.

DULY PASSED and approved by the City Council of the City of Lancaster,
Texas, on this the 21% day of May 2012.

APPROVED:

Marcus E. Knight, Mayor

ATTEST:

Dolle K. Downe, City Secretary
APPROVED AS TO FORM:

Robert E. Hager, City Attorney

2070343.1 3



LANCASTER CITY COUNCIL 8

Agenda Communication for
May 21, 2012 AG12-008

Discuss and consider a resolution authorizing continued
participation with the Atmos Cities Steering Committee; authorizing
the payment of five cents ($0.05) per capita to the Atmos Cities
Steering Committee to fund regulatory and related activities related
to Atmos Energy Corporation.

This request supports the City Council 2011-2012 Policy Agenda.

Goal: Financially Sound City Government
Goal: Healthy, Safe, & Vibrant Neighborhoods

Background

The Atmos Cities Steering Committee (ACSC) is a permanent standing coalition of more
than 150 Texas cities that has been authorized to represent more than 60 percent of the
total load served by Atmos Energy Corporation, Mid-Tex Division. Through council
resolutions, to represent the interests of municipal and residential consumers in gas utility
reqgulatory matters, the ACSC supports safe service at fair prices.

Most municipalities have retained original jurisdiction over gas utility rates and services
within municipal timits. The Atmos Cities Steering Committee (“ACSC”) is composed of
municipalities in the service area of Atmos Energy Corporation, Mid-Tex Division
regardless of whether original jurisdiction has been retained. Atmos is a monopoly
provider of natural gas. Because Atmos has no competitors, regulation of the rates that it
charges its customers is the only way that cities can ensure that natural gas rates are fair.
Working as a coalition to review the rates charged by Atmos allows cities to accomplish
more collectively than each city could do acting alone. Cities have more than 100 years
experience in regulating natural gas rates in Texas.

ACSC is the largest coalition of cities served by Atmos Mid-Tex. ACSC protects the
authority of municipalities over the monopoly natural gas provider and defends the
interests of residential and small commercial customers within the cities. Although many
of the activities undertaken by ACSC are connected to rate cases (and therefore
expenses are reimbursed by the utility), ACSC also undertakes additional activities on
behalf of municipalities for which it needs funding support from its members.

This poputation based assessment protocol for 2012 is a per capita fee of $0.05 based on
the population figures (Lancaster - 36,361) as shown by TML. In addition, the budget was
amended to cover annual administrative expenses. The total expense to the City of
Lancaster is $1,818.05.



Agenda Communication
May 21, 2012
Page 2

Considerations

= Operational — The ACSC is involved in the rate cases, appeals, rulemakings and
legislative efforts impacting the rates charged by Atmos to customers within its
member cities. The City does not have the required resources, technical and legal
expertise on staff to properly monitor and review these rate related cases. ACSC has
a staff and legal counsel dedicated to rate cases, appeals, rulemakings, and the
legislative efforts of Atmos Energy Corporation Mid-Tex Division. The approval of this
resolution will secure continued ACSC membership for the City of Lancaster and in
turn representation of the interests of municipal and residential consumers in gas
utility regulatory matters.

= Legal — The resolution was prepared by ACSC counsel.

= Financiai — The approval of this resoiution will authorize the payment of per capita
assessment expenses in the amount of $1,818.05 to Atmos Cities Steering
Committee, which has been includes in the FY 11/12 budget.

*  Public Information — There are no public information requirements.

Options/Aiternatives

1. Approve the resolution as presented.
2. Deny the resoiution and direct staff.

Recommendation
Staff recommends approval of the resolution as presented.
Attachments

¢ Resolution
e ACSC Member Cities List

Prepared and submitted by:
Opal Mauldin Robertson, City Manager

Date: May 21, 2012



RESOLUTION NO. 2012-05-43

A RESOLUTION AUTHORIZING CONTINUED PARTICIPATION
WITH THE ATMOS CITIES STEERING COMMOOTEE; AND
AUTHORIZING THE PAYMENT OF FIVE CENTS PER CAPITA TO
THE ATMOS CITIES STEERING COMMITTEE TO FUND
REGULATORY AND RELATED ACTIVITIES RELATED TO ATMOS
ENERGY CORPORATION.

WHEREAS, the City of Lancaster is a regulatory authority under the Gas
Utility Regulatory Act (GURA) and has exclusive original jurisdiction over the rates
and services of Atmos Energy Corporation, Mid-Tex Division (Atmos) within the
municipal boundaries of the city; and

WHEREAS, the Atmos Cities Steering Committee (ACSC) has historically
intervened in Atmos rate proceedings and gas utility related rulemakings to protect
the interests of municipalities and gas customers residing within municipal
boundaries; and

WHEREAS, ACSC is paricipating in Railroad Commission dockets and
projects, as well as court proceedings, affecting gas utility rates; and

WHEREAS, the City is a member of ACSC; and

WHEREAS, in order for ACSC to continue its participation in these activities
which affects the provision of gas utility service and the rates to be charged, it must
assess its members for such costs;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LANCASTER, TEXAS, THAT:

SECTION 1. That the City is authorized to continue its membership with the
Atmos Cities Steering Committee to protect the interests of the City of Lancaster and
protect the interests of the customers of Atmos Energy Corporation, Mid-Tex Division
residing and conducting business within the City limits.

SECTION 2. [t is further authorized to pay its 2012 assessment to the ACSC in
the amount of five cents ($0.05) per capita.

SECTION 3. A copy of this Resolution and approved assessment fee payable
to “Atmos Cities Steering Committee” shall be sent to:

Mary Bunkley
Treasurer, Atmos Cities Steering Committee
c/o Arlington City Attorney’s Office, Mail Stop 63-0300
Post Office Box 90231
Arlington, Texas 76004-3231



DULY PASSED and approved by the City Council of the City of Lancaster,
Texas, on this the 21 day of May 2012.

APPROVED:

Marcus E. Knight, Mayor

ATTEST:

Dolle K. Downe, City Secretary
APPROVED AS TO FORM:

Robert E. Hager, City Attorney



Abilene
Addison
Allen
Alvarado
Angus

Anna

Argyle
Arlington
Bedford
Bellmead
Benbrook
Beverly Hills
Blossom
Blue Ridge
Bowie

Boyd
Bridgeport
Brownwood
Buffalo
Burkburnett
Burleson
Caddo Mills
Carrollton
Cedar Hill
Celeste
Celina

Cisco
Cleburne
Clyde
College Station
Colleyville
Colorado City
Comanche
Coolidge
Coppell
Corinth
Corral City
Crandall
Crowley
Dalworthington Gardens
Denison
DeSoto
Duncanville
Eastland
Edgecliff Village
Emory

Ennis

Euless
Everman
Fairview
Farmers Branch
Farmersville

2557/00/1941876.1

ACSC Cities (154 Total)

Fate

Flower Mound
Forest Hill
Fort Worth
Frisco

Frost
Gainesville
Garland
Garrett
Grand Prairie
Grapevine
Hattom City
Harker Heights
Haskel]
Haslet
Hewitt
Highland Park
Highland Village
Honey Grove
Hurst

Iowa Park
Irving

Justin
Kaufman
Keene

Keller

Kemp
Kennedale
Kerrville
Killeen
Krum
Lakeside
Lake Worth
Lancaster
Lewisville
Lincoln Park
Little Elm
Lorena
Madisonville
Malakoff
Mansfield
McKinney
Melissa
Mesquite
Midlothian
Murphy
Newark
Nocona
North Richland Hills
Northlake
Qak Leaf
Ovilla

Palestine
Pantego

Paris

Parker

Pecan Hill
Plano

Ponder
Pottsboro
Prosper
Quitman

Red Oak
Reno (Parker County)
Richardson
Richland
Richland Hills
River Oaks
Roanoke
Robinson
Rockwall
Roscoe
Rowlett
Royse City
Sachse
Saginaw
Seagoville
Sherman
Snyder
Southlake
Springtown
Stamford
Stephenville
Sulphur Springs
Sweetwater
Temple
Terrell

The Colony
Trophy Club
Tyler
University Park
Venus
Vemon

Waco
Watauga
Waxahachie
Westlake
Whitesboro
White Settlement
Wichita Falls
Woodway
Wylie



LANCASTER CITY COUNCIL 9

Agenda Communication for
May 21, 2012

AG12-009

Consider election of a Mayor Pro Tempore.

Background

Section 3.05 (b) of the City Charter provides for the election of a Mayor Pro Tem and a
Deputy Mayor Pro Tem. Section 3.05 (¢) of the City Charter provides that the Mayor Pro
Tem shall act as Mayor during the disability or absence of the Mayor and in this capacity
shall have the rights conferred upon the Mayor.

Options

Council may elect a Mayor Pro Tem at this time or defer the action until the next regular
meeting.

Recommendation
No staff recommendation. This is a matter for Council decision.
Attachments

o Section 3.05 Mayor, Mayor Pro Tem and Deputy Mayor Pro Tem from
the City's Home Rule Charter

Prepared and submitted by:
Dolle K. Downe, City Secretary

Date: May 11, 2012




(2)  have resided in their district for a minimum of one (1) year prior to the date of the
election and shall reside in that district during the term of office.

In the event that a citizen's residence is changed solely as a result of an approved
redistricting plan in accordance with law, the one (1) year district residency requirement shall not

apply.
SECTION 3.03 Compensation

The City Council shall serve without compensation. The City Council shall be entitled to
reimbursement for actual expenses incurred in the performance of official duties.

SECTION 3.04 Mayor and the City Councilmember; Qualifications; How Nominated and
Elected; Official Ballot.

(A)  The names of candidates for City Councilmember and Mayor shall be placed on
the official ballot upon the filing of a petition, in accordance with the TExas ELECTION CODE,
with the City Secretary stating the candidate has resided in the City of Lancaster for a period of
at least one year prior to such election. If filing for a Council district, the candidate must have
also resided within the district for which the candidate is filing for a period of at least one (1)
year prior to such election, except as provided herein. The petition shall be signed, in addition to
the candidate, by twenty-five (25) qualified voters residing within the district for which the
candidate is seeking election, or in the case of the Mayor, twenty-five (25) qualified voters of the
City. Upon filing, such name shall be printed upon the official ballot. The order in which the
names of the candidates for City Council shall appear on the ballot shall be determined by lot, in
a drawing held under the supervision of the City Secretary.

(B)  If a member of the Council shall file as a candidate for nomination or election to
any public office other than his current office on the City Council, such candidacy shall
constitute an automatic resignation.

SECTION 3.05 Mayor, Mayor Pro-Tem and Deputy Mayor Pro-Tem

(A) The Mayor shall preside at all meetings of the City Council, and shail be
recognized as head of the City government for all ceremonial purposes, and by the Governor for
purposes of military law, but shall have no regular administrative duties. The Mayor may
participate in the discussion of all matters coming before the City Council. The Mayor shall be
entitled to vote as a member thereof on all legislative or other matters. He shall sign
resolutions/ordinances and conveyances made or entered into by the City and all bonds issued
under the provisions of this Charter; and such other documents that he/she may be authorized by
Council or by law. The Mayor shall not have power to veto any legislative or other matter.

(B)  The City Council shall elect a Mayor Pro Tem and a Deputy Mayor Pro Tem at
the first meeting as provided herein.



{(C) The Mayor Pro-Tem shall be a Councilmember elected by the City Council at the
first regular meeting after each election of Councilmembers and/or Mayor. The Mayor Pro-Tem
shall act as Mayor during the disability or absence of the Mayor, and in this capacity shall have
the rights conferred upon the Mayor.

(D) The Deputy Mayor Pro-Tem shall be a Councilmember elected by the City
Council at the first regular meeting after each election of Councilmembers and/or Mayor. The
Deputy Mayor Pro-Tem shall act as Mayor during the disability or absence of the Mayor and
Mayor Pro-Tem, and in this capacity shall have the rights conferred upon the Mayor.

SECTION 3.06 Vacancies, Forfeiture and Filling of Vacancies

(A)  The office of a Councilmember or the Mayor shall become vacant upon his/her
death, resignation, forfeiture of, or removal from office by any manner authorized by law.

(B)  Any person on the City Council who ceases to possess the required qualifications
for office or who is convicted of a felony or is convicted of violating any State laws regulating
conflicts of interest of municipal officers shall forfeit his/her office. Every forfeiture shall be
declared and enforced by the City Council.

(C)  If there is a vacancy in the office of Mayor, a new Mayor shall be elected as
provided by state law.

(D) A vacancy in the office of any Councilmember shall be filled by special election
in accordance with the TEXAS ELECTION CODE. If the vacated office is that of Mayor Pro-Tem
(or Deputy Mayor Pro-Tem), the City Council shall elect a new Mayor Pro-Tem (or Deputy
Mayor Pro-Tem) at the next regular meeting.

(E)  Vacancies filled by special election shall be for the remainder of the term that was
vacated.

SECTION 3.07 Duties and Powers of the City Council

(A) The City Council shall have all powers necessary and incident to the proper
discharge of the duties imposed upon it and is hereby invested with all powers necessary to carry
out the terms of this Charter; it being intended that the City Council and Mayor shall have and
exercise all powers enumerated in this Charter or implied thereby and all powers that are or
hereafter may be granted to municipalities by this Charter, the Constitution or laws of the State

of Texas.

(B)  Any member of the City Council shall have the unabridged right to place an item
on the agenda of a duly convened meeting of the Council; nothing contained in this Charter shall
be construed to limit or circumscribe such right.

(C)  During each calendar year, the City Council shall undertake one (1) annual review
of the performance of the City Manager in writing. The City Manager shall be responsible for
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Consider election of a Deputy Mayor Pro Tempore.

Background

Section 3.05 (b) of the City Charter provides for the election of a Mayor Pro Tem and a
Deputy Mayor Pro Tem. Section 3.05 (d) of the City Charter provides that the Deputy
Mayor Pro Tem shall act as Mayor during the disability or absence of the Mayor and
Mayor Pro Tem and in this capacity shall have the rights conferred upon the Mayor.

Options

Council may elect a Deputy Mayor Pro Tem at this time or defer the action until the next

regular meeting.

Recommendation

No staff recommendation. This is a matter for Council decision.

Prepared and submitted by:
Dolle K. Downe, City Secretary

Date: May 11, 2012




LANCASTER CITY COUNCIL 1 1

Agenda Communication for
May 21, 2012

AG12-011

The City Council shall convene into closed executive session
pursuant to Section § 551.071 (1) of the TExas GOVERNMENT CODE to
consulit with the City Attorney to seek legal advice on pending
litigation and/or settlement concerning Cause No. 11-10174
Con-Way Truckload, Inc. vs. the City of Lancaster.

Executive session matter.

Prepared and submitted by:
Dolle K. Downe, City Secretary

Date: May 14, 2012
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AG12-012

Reconvene into open session. Consider and take appropriate

action(s), if any, on closed/executive session matters.

Background

This agenda item allows City Council to take action necessary, if any, on item(s)
discussed in Executive Session.

Prepared and submitted by:
Dolle K. Downe, City Secretary

Date: May 14, 2012






