INSURANCE REQUIREMENTS

The Awarded Contractor will not commence work under this contract until he or she has obtained all the
insurance required herein and such insurance has been approved by the City, nor shall Contractor allow any
subcontractor to commence work on his or her subcontract until all required insurance of the subcontractor has
been obtained and submitted to the City.

The successful bidder shall submit evidence of required insurance on an original ACORD certificate or state
approved form at time of bid. The bidder will have no longer than fifteen (15) calendar days following
notification of award to submit the required ACORD form identifying The City as an additional insured to all
applicable coverage, including materials, equipment, or supplies provided by the City. Failure to submit the
required document(s) may result in rescinding the award. The bid may thereafter be awarded to the next lowest
responsible bidder. A current ACORD form must be submitted upon policy changes, renewal, or upon request by
the City.

An insurance certificate is required to be on file prior to the start of any work.

IT IS HIGHLY RECOMMENDED THAT RESPONDENTS CONFER WITH THEIR RESPECTIVE INSURANCE CARRIERS OR BROKERS TO DETERMINE IN
ADVANCE OF PROPOSAL/BID SUBMISSION THE AVAILABILITY OF INSURANCE CERTIFICATES AND ENDORSEMENTS AS PRESCRIBED AND
PROVIDED HEREIN.

GENERAL PROVISIONS

1. The City, its officials, employees and volunteers shall be named as an additional insured with waiver of
subrogation in the favor of the City on the Commercial General Liability and Automobile Liability Insurance
policies. These policies shall contain the appropriate additional insured endorsement signed by a person
authorized by that insurer to bind coverage on its behalf.

2. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be
suspended, voided, canceled, reduced in coverage, materially changed, or in limits except after thirty (30)
days prior written notice has been provided to the City.

3. If the policy is cancelled for non-payment of premium, only ten (10) days’ notice is required.

4, Insurance is to be placed with insurers with a Best rating of no less than Section A7. The company must also be
duly authorized to conduct business in the State of Texas.

5. Workers' Compensation and Employers' Liability Coverage: The insurer shall agree to waive all rights of
subrogation against the City, its officials, employees, and volunteers for losses arising from the activities
under this contract.

6. Certificates of Insurance and Endorsements effecting coverage required by this clause shall be forwarded to:

City of Lancaster

Purchasing
PO Box 940
Lancaster, TX 75146
7. THE PROJECT NAME AND BID/CONTRACT NUMBER SHALL BE LISTED ON THE CERTIFICATE.
8. Companies issuing the insurance policies shall have no recourse against the City for payment of any premiums,

assessments, or for any deductibles, which are at the sole responsibility and risk of the Contractor.
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9.

10.

11.

12.

Liability policies shall be endorsed to provide the following:
a. Name of Additional insured: City of Lancaster, its Officials, Agents, Employees and Volunteers

b. That such insurance is primary to any other insurance available to the Additional Insured with respect to
claims covered under the policy and that this insurance applies separately to each insured against who
claim is made or suit is brought. The inclusion of more than one insured shall not operate to increase
the insurer's limit of liability.

Should any of the required insurance be provided under a claims made form, Contractor shall maintain such
coverage continuously throughout the term of this contract and, without lapse, for a period of three years
beyond the contract expiration, such that occurrences arising during the contract term which give rise to claims
made after expiration of the contract shall be covered.

Should any of the required insurance be provided under a form of coverage that includes a general annual
aggregate limit providing for claims investigation or legal defense costs to be included in the general annual
aggregate limit, the Contractor shall either double the occurrence limits or obtain Owners and Contractors
Protective Liability Insurance.

Should any required insurance lapse during the contract term, requests for payments originating after such
lapse shall not be processed until the City receives satisfactory evidence of reinstated coverage as required by
this contract, effective as of the lapse date. If insurance is not reinstated, City may, at its sole option, terminate
this agreement effective on the date of the lapse.
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SPECIFIC INSURANCE REQUIREMENTS

All insurance policies proposed or obtained in satisfaction of this Contract shall additionally comply with the following
marked specifications, and shall be maintained in compliance with these additional specifications throughout the
duration of the Contract, or longer, if so noted:

(X]

(X]

(X]

(]

A. General Liability Insurance:

General Liability insurance with combined single limits of not less than $1,000,000.00 shall be provided and
maintained by the Contractor. The policy shall be written on an occurrence basis either in a single policy or
in a combination of underlying and umbrella or excess policies.

If the Commercial General Liability form, (ISO Form CG 0001 current edition) is used:

e Coverage A shall include premises, operations, products, and completed operations, independent
contractors, contractual liability covering this contract and broad form property damage coverage.

e Coverage B shall include personal injury.
e Coverage C, medical payments, is not required.

If the Comprehensive General Liability form (ISO Form GL 0002 Current Edition and ISO Form GL 0404) is
used, it shall include at least:

e Bodily injury and Property Damage Liability for premises, operations, products and completed
operations, independent contractors and property damage resulting from explosion, collapse, or
underground (XCU) exposures.

e Broad form contractual liability (preferably by endorsement) covering this contract, personal injury
liability and broad form property damage liability.

Automobile Liability Insurance:

Contractor shall provide Commercial Automobile Liability insurance with Combined Single Limits (CSL) of not
less than $500,000 either in a single policy or in a combination of basic and umbrella or excess policies. The
policy will include bodily injury and property damage liability arising out of the operation, maintenance, and use
of all automobiles and mobile equipment used in conjunction with this contract.

Satisfaction of the above requirement shall be in the form of a policy endorsement for:

e Code1-anyauto, or
e All owned hired and non-owned autos.

Workers’ Compensation Insurance

Contractor shall purchase and maintain Workers” Compensation insurance, which in addition to meeting the
minimum statutory requirements for issuance of such insurance, has Employer's Liability limits of at least
$100,000 for each accident, $100,000 per each employee, and a $500,000 policy limit for occupational disease.
The City need not be named as an "Additional Insured" but the insurer shall agree to waive all rights of
subrogation against the City, its officials, agents, employees, and volunteers for any work performed for the City
by the Named Insured. For building or construction projects, the Contractor shall comply with the provisions of
Attachment 1 in accordance with §406.096 of the Texas Labor Code and rule 28TAC 110.110 of the Texas
Workers’ Compensation Commission (TWCC).

Owner's and Contractor's Protective Liability Insurance

The Contractor shall obtain, pay for and maintain at all times during the prosecution of the work under this
contract, an Owner's and Contractor's Protective Liability insurance policy naming the City as insured for
property damage and bodily injury which may arise in the prosecution of the work or Contractor's operations
under this contract. Coverage shall be on an “occurrence" basis and the policy shall be issued by the same
insurance company that carries the Contractor's liability insurance. Policy limits will be at least $500,000.00
combined bodily injury and property damage per occurrence with a $1,000,000.00 aggregate.
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Fire Damage Legal Liability Insurance

Coverage is required if Broad form General Liability is not provided or is unavailable to the contractor or if a
contractor leases or rents a portion of a City building. Limits of not less than each
occurrence are required.

Professional Liability Insurance

Professional liability insurance with limits not less than $1,000,000.00 per claim with respect to negligent acts,
errors or omissions in connection with professional services is required under this Agreement.

Builders' Risk Insurance

Builders' Risk Insurance, on an All-Risk form for 100% of the completed value shall be provided. Such policy shall
include as "Named Insured" the City of Lancaster and all subcontractors as their interests may appear.

Policy shall protect the Contractor and the Owner against risks of damage to buildings, structures, and materials
and equipment not otherwise covered under installation floater insurance, from the perils of fire and lightning,
the perils included in the standard extended coverage endorsement, and the perils of vandalism and malicious
mischief. The amount of such insurance shall not be less than the insurable value of the work at completion less
the value of the materials and equipment insured under installation floater insurance.

Equipment installed under this contract shall be insured under installation floater insurance when the
aggregate value of the equipment exceeds $10,000.00.

If the work does not include the construction of building structures, builder's risk insurance may be omitted
providing the installation floater insurance fully covers all work.

Builder's risk insurance shall provide for losses to be payable to the Contractor and the Owner as their interests
may appear and shall contain a waiver of subrogation rights against the insured parties.

Installation Floater

This insurance shall protect the Contractor and the Owner from all insurable risks of physical loss or damage to
materials and equipment not otherwise covered under builder's risk insurance, while in warehouse or storage
areas, during installation, during testing, and after the work is completed. Installation floater insurance shall be
of the "all risks" type, with coverage is designed for the circumstances, which may occur in the particular work
included in this contract. The coverage shall be for an amount not less than the insurable value of the work at
completion, less the value of the materials and equipment insured under builder's risk insurance. The value
shall include the aggregate value of the Owner furnished equipment and materials to be erected or installed by
the Contractor not otherwise insured under builder's risk insurance.

Commercial Crime

Provides coverage for the theft or disappearance of cash or checks, robbery inside/outside the premises,
burglary of the premises, and employee fidelity. The employee fidelity portion of this coverage should be
written on a “blanket” basis to cover all employees, including new hires. This type insurance should be required
if the contractor has access to City funds. Limits of not less than $ each occurrence are required.

Additional Insurance

Other insurance may be required on an individual basis for extra hazardous contracts and specific service
agreements.

e Physician's, Surgeons, or Dentists Professional Liability Policy - The Proposer shall provide and
maintain such coverage with minimum limits of $500,000.

o Errors and omissions - The Proposer shall provide and maintain such coverage within the Professional
Liability Policy for the protection from claims arising out of performance of professional services in the
minimum amount of $1,000,000 for each occurrence.
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ATTACHMENT 1

Workers Compensation Coverage for Building or Construction Projects

Definitions:
A Certificate of Coverage ("certificate") - A copy of a certificate of insurance, a certificate of authority to self-

insure issued by the commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-83 or TWCC-
84), showing statutory workers' compensation insurance coverage for the person's or entity's employees
providing services on a project, for the duration of the project.

Duration of the Project - Includes the time from the beginning of the work on the project until the
contractor's/person's work on the project has been completed and accepted by the governmental entity.
Persons providing services on the project ("subcontractor" in Section 406.096) - Includes all persons or
entities performing all or part of the services the contractor has undertaken to perform on the project,
regardless of whether that person contracted directly with the contractor and regardless of whether that
person has employees. This includes, without limitation, independent contractors,
subcontractors, leasing companies, motor carriers, owner-operators, employees of any such entity, or
employees of any entity, which furnishes persons to provide services on the project. "Services"
include, without limitation, providing, hauling, or delivering equipment or materials, or providing labor,
transportation or other service related to a project. "Services” does not include activities unrelated to
the project, such as food/beverage vendors, office supply deliveries, and delivery of portable toilets.

D. Building or Construction (Labor Code 406.096) includes:

1. Erecting or preparing to erect a structure, including a building, bridge, roadway, public utility facility, or
related appurtenance;

2. Remodeling, extending, repairing, or demolishing a structure; or

3. Otherwise improving real property or an appurtenance to real property through similar activities.

i. Real Property means land, an improvement, or an estate or interest in real property, other than a
mortgage or deed of trust creating a lien on property or an interest in securing payment or
performance of an obligation in real property.

ii. Improvement means a permanent building, structure, fixture, or fence that is erected on or affixed
to land but does not include a transportable building or structure whether or not it is affixed to
land.

The contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts
and filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section
401.011(44) for all employees of the contractor providing services on the project, for the duration of the
project.

The contractor must provide a certificate of coverage to the City prior to beginning work on the contract.
If the coverage period shown on the contractor's current certificate of coverage ends during the duration
of the project, the contractor must, prior to the end of the coverage period, file a new certificate of
coverage with the City showing that coverage has been extended.

The contractor shall obtain from each person providing services on a project, and provide to the City:

1.

a certificate of coverage, prior to that person beginning work on the project, so the City will have on
file certificates of coverage showing coverage for all persons providing services on the project; and

no later than seven (7) days after receipt by the contractor, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends
during the duration of the project.

The contractor shall retain all required certificates of coverage for the duration of the project and for
one (1) year thereafter.

The contractor shall notify the City in writing by certified mail or personal delivery, within ten (10) days
after the contractor knew or should have known, of any change that materially affects the provision of
coverage of any person providing services on the project.

The contractor shall post on each project site a notice, in the text, form and manner prescribed by the
Texas Workers' Compensation Commission, informing all persons providing services on the project that
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they are required to be covered, and stating how a person may verify coverage and report lack of
coverage.

6. The contractor shall contractually require each person with whom it contracts to provide services on
a project, to:

vi.

Vii.

provide coverage, based on proper reporting of classification codes and payroll amounts and filing
of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section
401.011(44) for all of its employees providing services on the project, for the duration of the project;

provide to the contractor, prior to that person beginning work on the project, a certificate of
coverage showing that coverage is being provided for all employees of the person providing
services on the project, for the duration of the project;

provide the contractor, prior to the end of the coverage period, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of
coverage ends during the duration of the project;

obtain from each other person with whom it contracts, and provide to the contractor a certificate
of coverage, prior to the other person beginning work on the project; and a new certificate of
coverage showing extension of coverage, prior to the end of the coverage period, if the
coverage period shown on the current certificate of coverage ends during the duration of the project;
retain all required certificates of coverage on file for the duration of the project and for one (1)
year thereafter;

notify the governmental entity in writing by certified mail or personal delivery, within ten (10) days
after the person knew or should have known, of any change that materially affects the provision
of coverage of any person providing services on the project; and

Contractually require each person with whom it contracts, to perform as required by
paragraphs (1)-(7), with the certificates of coverage to be provided to the person for whom
they are providing services.

By signing this contract or providing or causing to be provided a certificate of coverage, the contractor is
representing to the City that all employees of the contractor who will provide services on the project will
be covered by workers' compensation coverage for the duration of the project, that the coverage will be
based on proper reporting of classification codes and payroll amounts, and that all coverage agreements will
be filed with the appropriate insurance carrier or, in the case of a self- insured, with the commission's
Division of Self-Insurance Regulation. Providing false or misleading information may subject the contractor
to administrative penalties, criminal penalties, civil penalties, or other civil actions.

The contractor's failure to comply with any of these provisions is a breach of contract by the
contractor which entitles the City to declare the contract void if the contractor does not remedy the breach
within ten (10) days after receipt of notice of breach from the City.
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