RESOLUTION NO. 2016-09-83

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS, RATIFYING
THE TERMS AND CONDITIONS OF AN INCENTIVE GRANT BY AND BETWEEN ARTEMIS HIP
PARK 20, LLC AND THE LANCASTER ECONOMIC DEVELOPMENT CORPORATION
AUTHORIZING LEDC TO ENTER INTO A FORMAL AGREEMENT; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, pursuant to Lancaster Econom’c Development Corporation (hereinafter “LEDC”)
Resolution 2016-05 which was passed and approved on the 17th of August 2016 by the Board of
Directors of the Lancaster Econom ¢ Development Corporation EDC) offering an incentive grant to
Artemis HIP Park 20, LLC and

WHEREAS, Artemis H P Park 20 LLC has purchased approximately thirty-six (36) acres of real
property in the City of La aster Texas with th intent to constru t and Jease to tenants a
warehouse-distribut on buld ng t taling approx mately four hundred and seventy thousand 470 000)
square feet and

WHEREAS, the City of Lancaster and LEDC recogmize the mp nance of theirc  tinued role in
econom development n the community of Lancaster and

WHEREAS, the City may provide incentives promot ng econ m development pursuant to
Chapter 380 of the Texas Local Government Code wh ch author zes loans and g antsofa ity's
general funds pursuant to a “program” to stimulate business and ommercial activity 'n the
mun ‘pal'ty, and

WHEREAS, pursuant to Texas Local Government Code, Chapter 501 et seq as ame ded LEDC
as a non-profit corporation, in accordance with the Act, shall promote development and
redevelopment within the municipality and its vicinity and create new manufacturing and indust 1al
facilities, d'stribution centers, warehouse facilities and related facilities through the use of a sales tax
which development and redevelopment would not otherwise occur solely through pr vate investment
In the reasonably foreseeable future; and

WHEREAS, pursuant to the City's Charter, the Act and applicable Texas Statutes the C ty has the
authority to enter into agreements as the City considers necessary or convenient to implement
economic development in Lancaster, Texas; and

WHEREAS, pursuant to the Act and the bylaws of the Lancaster Economic Development
Corporation, LEDC has authority to enter into agreements as LEDC considers necessary or
converient to implement economic development in Lancaster, Texas and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LANCASTER, TEXAS:

SECTION 1, The City Council ratifies the August 17, 2016 actions of the Board of D re tors of the
LEDC approv'ng an incentive grant to Artemis HIP Park 20, LLC

SECTION 2, The City Council authorizes ILEDC to enter into an incentive agreement w th Artemis
HIP Park 20, LLC, which is attached hereto and incorporated herein as Exhibit ‘1

SECTION 3, This resolution shall be effective from and afier its passage as prov ded by law



DULY PASSED and approved by the City Council of the City of Lancaster Texas on this the 12th
day of September, 2016.

ATTEST: APPROVED:

. MM K// /
Sorangel O. Arenas, City Secretary Margus E Knight Maypr
APPROVED AS TO FORM:

NI WA

obert E. Hager, City Attorney



Exhibit 1

RESOLUTION NO. 2016-05

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
LANCASTER ECONOMIC DEVELOPMENT CORPORATION OF
LANCASTER TEXAS, (LEDC), IN SUPPORT OF A GRANT TO ARTEMIS
HIP PARK 20, LLC FROM FUNDS COLLECTED FROM % OF 1
PERCENT ADDITIONAL SALES AND USE TAX FOR THE PROMOTION
AND DEVELOPMENT OF NEW AND EXPANDED BUSINESS
ENTERPRISES, AS AUTHORIZED BY STATE LAW; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the Lancaster Economic Development Corporation recognizes how
important business and community development is to the vitality and growth of Lancaster; and

WHEREAS, Artemis HiP Park 20, LLC has selecled Lancaster as the location for their
newest warahouse-distribution facility, and

WHEREAS, Artemis HIP Park 20, LLC has requested a grant for assistance with the
costs of infrastructure improvements associated with the construction and finish out of a
warehouse-distribution building totaling approximately 470,000 square feet located on property
owned by Artemis HIP Park 20, LLC in Lancaster, Texas : and

WHEREAS, the Board of Direclors of LEDC are responsible for the review and
evaluation of Type A incentive applications; and

WHEREAS, the board of LEDC is also responsible for recommending Type A Incentive
Grants o the Lancaster City Council for review and approval

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
LANCASTER ECONOMIC DEVELOPMENT CORPORATION:

SECTION 1. That the Board of Direclors of the Lancasler Economic Deveiopment
Corporation approves the resolulion and Incentive Agreement which is attached hereto.

SECTION 2. That this resolution shall lake effact immediately from and after its passage
and it is so duly resolved.

DULY PASSED and adopted on this 17th day of August, 2016.

APPROVED: ar’ ATTEST:
Sandi Callier, Vice President Mayra A. O , Executive
Secretary
APPROVED
ASTO
FORM;

Robert E. Hager, Attorney



INCENTIVE AGREEMENT

This Incentive Agreement (the "Agreement”) is entered into by and between the
Lancaster Economic Development Corporation, a non-profit corporation chastered
by the State of Texas, acting by and through its Board of Directors (hereinafter
referred to as the “LEDC") and Artemis HIP Park 20, LLC, a Delaware Limited
Liability Company (hereinafter referred to as *the Company"), acting by and
through its authorized officer, hereinafter referred to as (“the Company”).

WITNESSETH:

WHEREAS, the Lancaster Economic Development Corporation was established to

promate enhanced business opportunities within the corporate limits of the City of Lancaster,
Texas; and

WHEREAS, the LEDC recognizes the need to offer business incentives to develop real
property within the City of Lancaster; and

WHEREAS, in order to maintain and enhance the economic and employment base
within the City of Lancaster, it is in the besl interests of the LEDC to enter into this Agreement
in accordance with the terms provided herein; and

WHEREAS, the Company wishes 1o expand its operations as a viable economic project
within the City thereby creating new business investment and new jobs in the City; and

WHEREAS, the Board of Directors of LEDC finds that the intended scope of the
Project, hereinafter defined, is to construct and lease to tenants approximately 470,000 square

feet of warehouse-distribution space on approximately 36 acres in Lancaster owned by the
company.

NOW THEREFORE, in consideration of the mutual benefils and promises contained
herein and for other good and valuable consideration, the adequacy and recelpt of which is
hereby acknowiedged, including the expansion of employmeni, the attraction of major
investment within the City which contributes to the economic development of Lancaster, and to
the enhancement of the tax base for the City, the parties agree as follows:

L.
EFFECTIVE DATE; TERM OF AGREEMENT

This Agreement shall become effective upon the City Council of the City of Lancaster
authorizing the LEDC to enter into an agreement with the Company and on the last date of
execution of this Agreement by the LEDC and the Company, and shall continue for a period of
six months (6 months) following the issuance of a Certificate of Occupancy for the Facility.
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.
DEFINITIONS

Whenever used in this Agreement, the following term shall have the meaning ascribed
toit:

“City” shall mean the City of Lancaster, Texas
“Company” shall mean Artemis HIP Park 20, LLC.

“Improvements” shall mean the construction and finish out work necessary to
commence operations in the bullding totaling approximately 470,000 square
feet located on Company fand described in Exhibit A, Lancaster, Texas.

"Premises" shall mean the Property described in Exhibit A, attached hereto and
made a part hereof for all purposes, including any improvements made thereto.

“Project” shall mean the improvements, related infrastructure and occupancy activities
associated with the location, construction, finish out and maintenance of the Company’s
building totaling approximately 470,000 square feet in Lancaster, Texas.

“Related Infrastructure” shall mean al| City development and building code
requirements related to site preparation, water, wastewater, storm water, building
construction etc. necessary to receive a City issue “Certificate of Occupancy” at
completion of project activities.

. :
PROVISIONS RELATING TO INCENTIVE AGREEMENT

Artemis HIP Park 20, LLC's Obligations:

A. The Company will commence construction within eighteen months (18) from the
date of execution of this agreement on the building totaling approximately 470,000
square feet, building located on approximately thirty-six (36) acres owned by the
Company in Lancaster, Texas as described in Exhibit A,

B. The Premises and improvements constructed thereon at all times shall be used in a
manner that is consistent with the City of Lancaster's Comprshensive Zoning
Ordinance, as amended and other applicable ordinances.

C. The Company agrees to provide any and all documentation necessary to confirm
data required to implement pravisions of the incentive grant.
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LEDC's Obligations:

A LEDC agrees to pay a grant to the Company in an amount not to exceed seventy-
five thousand dollars ($75,000) to assist with the costs of infrastructure
improvements associated with the construction of the building totaling approximately
470,000 square feet combined in Lancaster, LEDC will issue payment of the grant

within sixty (60) days of the Company receiving a final Certificate of Occupancy for
the building.

B. All grant of funds shall be made from available sales tax proceeds from the
LEDC and, any grant made herein, is not pledged against future saies tax
proceeds or the full faith and credit of LEDC or the City of Lancaster.

iv.
DEFAULT; RECAPTURE OF GRANT FUNDS

A. In the event the Company (i) fails to commence project and improvements on
property located in Lancaster, Texas within one year of execution of this agreement
(ii) fails to complete the Project in accordance with this Agreement; or (i) materially
breaches any of the terms or conditions of this Agreement, then the Company, after
the expiration of the notice and cure periods described in Paragraph IV (B) below,
shall be in default of this Agreement. As liquidated damages in the event of such
non-cured defaulf, INOB, shall refund to LEDC all grants previously paid by LEDC.
The parties acknowledge that actual damages in the event of default termination
would be speculative and difficult to determine. The parties further agree that the
recapture of grant funds due LEDC as a result of the Company, default under this
Agreement, shall be recoverable against the Company, ils successors and assigns
and shall continue as a lien on the Premises.

B. Upon breach by the Company, of any obligations under this Agreement, the LEDC
shall notify the Company, in writing. The Company shalt have ninety (90) days from
receipt of the notice in which to cure any such default.

C. If the Company fails to cure the default within the time provided as specified in
Paragraph IV (B) above, or, as such time period may be extended by written
agreement of the parties, then the LEDC at its sole option shall have the right to

demand repayment of the incentives it has made hereunder in accordance with this
section IV,

D. Upon the LEDC's election under the preceding paragraph, all incentives shall be
repaid as set forth in paragraph IV (A), and shall become due and payable ninety
(90) days after notice to the Company of a non-cured default. The LEDC shali have
all remedies provided by law for the collection of the grant funds. The LEDC at its
sole discretion has the option to provide a repayment schedule. The obligation of
the Company, to repay the grant funds to LEDC in the event of default shall survive
the termination of this Agreement.
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SUCCESSORS AND ASSIGNS

This Agreement shall be binding on and inure to the benefit of the parties to it and their
respective heirs, executors, administrators, legal representatives, successors, and assigns.
This Agreement may be assigned only with the consent of the LEDC,

VI.
NOTICES

All notices required by this Agreement shall be addressed to the following, or other such

other party or address as either party designates in writing, by certified mail, postage prepaid or
by hand delivery:

Artemis HIP Park 20, LLC to:

Steve Meyer

Huntington Industrial Partners
5950 Berkshire Ste. 1250
Dallas, Texas 75225

LEDC to:

Ed Brady

Lancaster Economic Development Corporation
P.O. Box 940

Lancaster, Texas 75146

Vi
LEDC AUTHORIZATION

This Agreement was authorized by resolution of the LEDC, approved by its Board of
Directors, authorizing its officer to execule this Agreement on behalf of the LEDC.

VIl
SEVERABILITY

In the event any section, subsection, paragraph, sentence, phrase or word herein is
held invalid, lllegal or unconstitutional, the balance of this Agreament shall be enforceable and
shall be enforced as if the parties intended at all times to delete said invalid section,
subsection, paragraph, sentence, phrase or word,
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IX.
APPLICABLE LAW

THIS AGREEMENT SHALL BE CONSTRUED UNDER THE LAWS OF THE STATE
OF TEXAS. Venue for any action under this Agreement shall be the State District Court of
Dallas County, Texas. This Agreement is performable in Dallas County, Texas.

X.
COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall be
deemed an original and constitute one and the same instrument.

Xl
ENTIRE AGREEMENT

This Agreement embodies the complete agreement between the parties and relating to
the matters in this Agreement, and except as otherwise provided herein cannot be modified
without written agreement of the parties to be attached to and made a part of this Agreement.
The provisions of this Agreement are hereby declared covenants running with the Premises
and are fully binding on all successors, heirs, and assigns of the Company who acquire any
right, title, or interest in or o the Premises, or any part hereof, thereby agrees and covenants to
abide by and fully perform the provisions of this Agreement. While there is no obligation for
the LEDC to fund future expansion, nothing herein precludes the Company from requesting
further assistance on future projects.

- Xl
RECORDATION OF AGREEMENT

A certified copy of this Agreement may be recorded in the Deed Records of Dallas
County, Texas,

Xill.
INCORPORATION OF RECITALS

The detemminations recited and declared in the preambles to this Agreement are hereby
incorporated herein a part of this Agreement.

XIv.
EXHIBITS

All exhibits to this Agreement are incorporated herein by reference for all purposes
wherever reference is made to the same.
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EXECUTED in triplicate originals this the 17th day of August, 2016.

LANCASTER ECONOMIC ARTEMIS HIP PARK 20, LLC
DEVELOPMENT CORPORATION

By: M By: - 7
andi Collier, Vice President Stev  K.Meyer,Ma' g
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EXHIBIT A

LOT 2, BLOCK A, OF PARK 20, ACCORDING TO THE REPLAT OF LOT 1,
BLOCK A, TIRE CENTER ADDITION, RECORDED ON MAY 16, 2016 AS
DOCUMENT NUMBER 201600131565 IN THE OFFICIAL PUBLIC RECORDS
OF DALLAS COUNTY, TEXAS.
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ACKNOWLEDGMENT
STATE OF TEXAS §
§
COUNTY OF DALLAS §

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas,
on this day personally appeared Sandi Collier, Vice President of the Lancaster Economic
Development Corporation, a Texas non-profit corporation, known to me to be the person and
officer whose name is subscribed to the foregoing instrument and acknowledged to me that the
same was the act of the sald corporation, and that he executed the same as the act of said
corporation for the purpose and consideration therein expressed and in the capacity therein
stated.

GIVEN UNDER MY HAND SEAL OF OFFICE this the 17th day of August, 2016.

Notary Public, State of Texas

My Commission Expires:

03-18-201%

W, MAYRA RIOS

{’:;EK%NNMV Pubkic, Stare ol Tesas

i : 7< 3% comm Expues 03:18:2017
- Cd

LTSN RF
By 129350272
"‘!‘:."f“n“;; Noloty 1D

o
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ACKNOWLEDGMENT
STATEOF 1ZA4S g

8§
COUNTY OF DY las s

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas,
on this day personally appeared Steven K. Meyer of Artemis HIP Park 20, LLC, known to me
to be the person and agent whose name is subscribed to the foregoing instrument and
acknowledged to me that the same was the act of the said corporation, and that he executed
the same as the act of said corporation for the purpose and consideration therein expressed
and in the capacity therein stated.

GIVEN UNDER MY HAND SEAL OF OFFICE this the /| B day of (} !Oka( , 2016.

_ 1)
N len

Notary Prublité State of Texas

My Commission Expires:

032-1¥ 2019

MAYRA Rig

"y

]

L
Notary 1D 129350,
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